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HE battle women are waging throughout the 
world for; equal nationality rights is more a 
problem of dealing with the age-old prejudice 
against the advancement of women than oppo- 
sition to the. objective itself. This prejudice, 
which is steadily diminishing in this country, 

under the demonstrated progress of women in America, 

and in other progressive countries, is still deep rooted 
in some of the older nations. 

The story of American women’s efforts to secure 
equality” moves, therefore, first, from fresh victories in 
the United States to the Republics of the Western Hemi- 
sphere and then on to the very seat of Old World soli- 
darity, the League of Nations. 

This number of THe Concressionat Dicest under- 
takes to give the reader the information on this much- 
discussed issue in the order outlined: 

First: The exact status of the movement in this coun- 
try. Articles on this phase by the head of the U. S. 
Bureau of Naturalization, and by the Meraber of Con- 
gress responsible for the progressive changes in the law 
relating to the nationality rights of married women are 
official statements on existing conditions under American 
Law. Statements from the two women’s organizations 
leading the movement for equal nationality rights give 
a picture of the various methods propos 
women’s progress along this line in this country. 

Second: An account is given of the work accomplished 
by the Inter-American Commission of Women toward 
securing equal nationality rights among the Latin Ameri- 
can Republics. 





_ ‘tion. 
to complete 


Third: The various angles of the international situa- 
tion in regard to the nationality rights of both women 
and children are set forth by the Americans attending 
the recent Hague Conference for the Codification of 
International Law and by other international authorities. 

In connection with The Hague Nationality Convention, 
which the United States did not sign, it is of interest 
that the U. S. House of Representatives, on May 22, a 
few weeks after the adjournment of The Hague fer- 
ence, passed a Joint Resolution introduced by Repre- 
sentative Hamilton Fish, N. Y., R., which reads: 

House Jornt Resotution 331 
Joint resolution relative to The Hague Conference on the Codifi- 
cation of International 

Resolved, etc., That the Coogee? of the United States of 
America expresses its approval of the action of the United States 
delegates at The Hague Conference on the Codification of In- 
ternational Law in voting against the “convention on certain 
questions reiating to the conflict of nationality laws.” 

Resolved further, That it is hereby declared to be the policy of 
the United States of America that there should be absolute 
equality for both sexes in nationality, and that in the treaties, 
law, and practice of the United States relating to nationality 
there should be no distinction based on sex. 

This resolution, which speaks for itself, is now before 
the Senate Committee on Foreign Affairs awaiting ac- 
In discussing his resolution on the floor of the 
House on May 21, 1930, Representative Fish pointed out 
that the interest of the American people was diverted 
from the important events of The Hague Conference 
because it was held simultaneously with the London 
Naval Conference. Its historical significance may, there- 
fore, have been underestimated. , 
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What Constitutes an American Citizen 


An Official Analysis of Our Citizenship and Naturalization Laws 


by HON. RAYMOND FOWLER CRIST, 
U.S. Commissioner of Naturalization, Department of Labor. 
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ralization of a aliens and of federal supervision of citizen 
St., Wi D. C.—From Who's Who in America, 1 





HE fundamental authority for citizenship in the 
United States rests upon two provisions of the 
Constitution of the United States. It is inter- 
esting to note that the Constitution as originally 
adopted carries no provision defining the status 
or citizenship of those of native birth. The 
language of Article I, Section 8, clause 4, empowers Con- 
gress “to establish a uniform rule of naturalization,” 

thereby to insure definition of the course and status of 

citizens by naturalization. - It was not until July 28, 1868, 

that the status of a native-born citizen was brought within 
this safeguarding provisions of the Constitution. ' This 

was accomplished by Section 1 of Amendment XIV, 
which, in part, declares “All persons born or naturalized 
in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the 
State wherein they reside.” This action also gave Con- 
stitutional recognition to the status of all naturalized 
citizens adinitted to the body politic pursuant to acts of 
Congress passed from time to time, beginning with the 
act of the First Congress under the Constitution on 
March 26, 1790. The subsequent enactments have 7 
been for the purpose of modifying the uniform rule of 
naturalization in such a manner as would meet the chang- 
ing conditions arising after the original enactment. 





America’s First Naturalization Act 


The first naturalization statute ignores in true revolu- 
tionarv form the doctrine of jus sol (birth upon the soil) 
of the English common law and also asserts the older 
doctrine of pre-feudal times and nations, wherein ex- 
patriation was held to be a natural individual right, and 
in the language which declares that children born of citi- 
zens living outside of the United States are citizens of 
the United States, also asserts the doctrine of jus san- 
guinis (status by blood). 


Effects of the Fourteenth Amendment 


The Fourteenth Amendment affirms both doctrines in 
its recognition of citizenship and places them upon an 
equal plane of authority. This is probably the true treat- 
ment of these two doctrines in their relation to citizen- 
ship, since it does not give precedence to the one over the 
other or greater weight to one than to the other. Prefer- 
ence is, however, to be found for those coming more 
strictly under the doctrine of jus soli in the inseparable 
character of the citizenship enjoyed. Those subject to 
the jurisdiction of the United States who are of birth 


-— Edn. in bab. cobs. of U.S 8. Methodist. Home: 3025 


therein have an indefeasible right to retention of citizen- 
ship, while those whose citizenship is through naturaliza- 
tion may not be able to assert successfully the claim of 
American citizenship, who find themselves not subject to 
the jurisdiction of the United States. 


The Act of 1790 


The act cf 1790, while probably challenging the com- 
mon law of England in particular was an open though 
inferential announcement to the world on behalf of the 
individual of his right to divest himself of his allegiance 
and fealty to ‘his sovereign without the royal assent. 
Notwithstanding this outstanding characteristic, it was in 
actuality a position wholly consistent with English com- 
mon law and action. Probably in no instance did England 
ever require of an applicant for British allegiance that as 
a condition precedent to the conferring upon him of that 
estate he should first procure an assent from his sover- 
eign. The doctrine of 1790 did not, however, receive full 
recognition until the final arbitrament of war in 1812. 


The Right of Expatriation 

In 1868, just prior to the adoption of the Fourteenth 
Amendment, Congress, by an act, declared expatriation 
to be a natural and inherent right of the individual, and 
one indispensable to the enjoyment of those rights to life, 
liberty, and the pursuit of happiness which are funda- 
mental to this Government. It further denounced any 
officer of the Government of the United States who might 
deny or restrict, impair or question, the right of expatria- 
tion, declaring any such opinion, order, instruction, or 
declaration to be inconsistent with the fundamental prin- 
ciples of the United States Government. Congress also 
declared in that legislation that all naturalized citizens of 
the United States shall be entitled to and shall receive 
from the Government of the United States the same pro- 
tection of person and property as that accorded to native- 
born citizens while in foreign States in like circumstances 
and situations. 


American Citizenship by Naturalization 


The status of citizenship by naturalization is a condi- 
tional one, both under the provisions of the Constitution 
and the statutes applicable thereto. It differs from the 
citizenship of the native in that presumption of expatria- 
tion may ensue upon an absence of two years from the 
United States with residence in the State of former alle- 
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giance or upon five years’ absence in any other foreign 
State. Such | ey, ow may be overcome by action 
under rules of the Department of State through diplo- 
matic or consular officers of the United States. Again, 
fraud in the naturalization is presumed if the newly natu- 
ralized citizen shall establish a permanent foreign resi- 
dence within five years of acquisition of American citi- 
rae 8 Such a course is prima facie evidence of an act 
of sufficient gravity to justify the institution of a suit by 
the Government to set aside the citizenship as fraudulently 
acquired, since permanent residence within the United 
States is a condition precedent to naturalization. Citi- 
zenship will terminate, whether the individual be native 
or naturalzed, upon the taking of an oath of allegiance 
to any foreign sovereignty, notwithstanding that foreign 
citizenship shall not vest consequent upon that act. Like- 
wise expatriation follows acquisition of full foreign citi- 
zenship. 


Citizenship by Judicial Process 

Citizenship has been quite uniformly conferred in the 
United States by the judicial process, and when so con- 
ferred the judicial proceeding is a case within the mean- 
ing of the Constitution, although the litigation is to deter- 
mine a status and to grant or deny a favor and not ad- 
judicate a right. Citizenship has, however, been collec- 
tively conferred by Congress upon large numbers through 
its treaty-making powers in the acquisition of territory, 
and upon the admission of portions of such acquired 
territory to statehood. Citizenship has also been con- 
ferred upon the inhabitants of acquired territory by legis- 
lative enactments in the absence of definite treaty stipula- 
tions and prior to admission to statehood. 


Native-born American Indians were admitted to citi- 
zenship through tribal treaties prior to 1871, and by the 
act of June 5 1924 (43 Stat. 253), all native Indians 
were given citizenship. 


Limitations of Naturalization 


Naturalization is not open to all races but is limited to 
those who come within the language of Section 2169 of 
the Revised Statutes of the United States. The limita- 
tions of this section are to aliens being free white persons 
and those of African nativity and to persons of African 
descent. Within such limitations the act of June 29, 1906 
(34 Stat. 596), as amended, and the act of September 
22, 1922 (42 Stat. 1021), confine their field of operation 
and constitute the major laws of the United States on 
naturalization. 


The Canal Zone and the Philippine Islands 


Naturalization is not conferred in the Philippine. Is- 
lands, the Canal Zone, nor any of the insular possessions 
except in Porto Rico and the Virgin Islands. Citizenship 
in the Philippine Islands is conferred upon aliens resident 
in those islands under the Philippine naturalization law 
of 1920. Citizens of the Philippine Islands are not citi- 
zens of the United States but owe allegiance thereto. 


Naturalization of Women 


On September 22, 1922, Congress passed a law which 
required women to become citizens independently of the 
action of their husbands. This law repealed the provi- 
sions of the laws by which the wife became a citizen 
upon the naturalization of her husband and by which she 
lost her citizenship upon marriage to an alien. 
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The Act of 1930 


The act of Congress approved July 3, 1930, broke 
down practically all of the restrictions upon the inde- 
pendent status of citizenship of married women and for 
those who had lost citizenship through marriage prior to 
the act of September 22, 1922. This 1930 act specifically 
removed the residential and other requirements excepting 
racial and two identifying witnesses. To secure an imme- 
diate hearing, she must appear before a naturalization 
examiner who will certify to that effect, otherwise she 
must wait at least ninety days. She may petition any 
court most convenient and suitable to her. 


Reacquiring American Citizenship 

A former American citizen who lost her citizenship by 
marriage or through the later acquisition of another citi- 
zenship by her husband if he originally was an American 
citizen, may land in the United States with two friends 
who are citizens, walk into a United States naturalization 
office, apply for citizenship before a naturalization ex- 
aminer, be certified by him, taken before the judge, and 
be immediately naturalized. She might then board the 
first outgoing ship or train departing from the United 
States. It is the stated purpose of this new law to place 
such American women in the same position as the Amer- 
ican woman is who has married an alien since the passage 
of the Cable Law of 1922. It does no more than this, 
notwithstanding the apparent radical departure and break- 
ing down of all barriers of the naturalization, law, There 
is one outstanding restriction in this law, in the exclusion 
of native-born women from reacquiring their citizenship. 


Restrictions in the New Law 


An American woman who does not belong to the white 
or African race may not resume her citizenship lost by 
reason of her marital status under the terms of this or 
any other law. She is forever excluded, if her marriage 
was to a foreigner ineligible by race to naturalization. 


As a consequence of the naturalization or resumption 
of citizenship by an American woman, she may, if she 
has minor children, bring them into the United States 
during their minority as nonquota immigrants for per- 
manent residence, and thereby have American citizenship 
conferred upon them. They in turn on reaching their 
majority may obtain certificates of citizenship for them- 
selves. 


Exemptions to World War Veterans 


The act of Congress of May 26, 1926, which gave 
exemptions to veterans of the United States military 
forces of the World War, expired on May 25, 1928. 
Through the act of March 4, 1929, Congress renewed 
these exemptions. 


Judicial Jurisdiction Over Naturalization 


Congress has conferred jurisdiction to administer the 
naturalization law upon State Courts which have a seal 
and clerk and jurisdiction in actions at law or equity, or 
law and equity, in which the amount in controversy is 
unlimited. These State Courts are thereby made Federal 
agencies with jurisdiction coordinate with that of the 
District Courts of the United States. Courts of the Ter- 
ritories of Alaska and Hawaii of like territorial jurisdic- 
tion have been similarly empowered by Congress. In 
Porto Rico the United States District Court has had 
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jurisdiction since March 2, 1917. The District Court of 
the Virgin Islands was clothed with similar jurisdiction 
on February 25, 1927, when Congress conferred United 
States citizenship upon certain inhabitants of the Virgin 
Islands and extended the naturalization laws to those 
islands. In the naturalization proceedings in all of these 
courts the United States is represented by appointees of 
the Secretary of Labor on the recommendation of the 
Commissioner of Naturalization. 


The U. S. Bureau of Naturalization 


Administration of the acts of June 29, 1906, as 
amended, and of September 22, 1922, and some minor 
acts, which comprise the entire naturalization code, is 
reposed in the central Federal Bureau of Naturalization 
in the Department of Labor. The bureau accomplishes 
this administration of these laws through the field service 
with branches located in 38 cities throughout the United 
States, including Alaska, Hawaii, Porto Rico, and the 
Virgin Islands, subject to the direction of the Commis- 
sioner of Naturalization from administrative headquar- 
ters in Washington. 


Procedure cf Becoming an American Citizen 


On March 2, 1929, Congress enacted legislation, further 
amending the act of June 29, 1906, which made definite 
changes in the naturalization procedure and enlarged the 
scope and provisions of the naturalization law. The 
changes brought about by this legislation, together with 
the procedure continuing under prior acts that have not 
been repealed or modified, are here presented. 


Citizenship as ordinarily conferred upon persons of for- 
eign birth is by judicial procedure. The first step in this 
proceeding is, however, ministerial, and consists in apply- 
ing for a “certificate of arrival” to show the date, place, 
and manner of arrival in the United States of the intend-" 
ing applicant for citizenship. Such an application is 
made to the field naturalization office within whose terri- 
tory the applicant resides. Accompanying this applica- 
tion must be the fee for the certificate of arrival and two 
photographs of the applicant. The certificate of arrival 
is issued upon the confirmation of the alleged arrival 
through examination of the immigration records for the 
port through which the alien was admitted into the 
United States. The admission must have been for per- 
manent residence. Should there prove to be no record 
showing the arrival of the alien, he may, if arrival oc- 
curred prior to June 3, 1921, apply to the immigration 
authorities nearest his place of residence to have a record 
made of his entry and his status declared that of lawful 
admission for permanent residence. 


Obtaining the “First Papers’ 


The applicant then proceeds to secure from the clerk 
of the court within whose jurisdiction he resides the 
“first paper,” or declaration of intention to become a 
citizen of the United States within seven years from the 
date of such declaration. This action occurs in any of 
the courts empowered to naturalize aliens within whose 
jurisdiction the alien may reside. The final step is filing 
the petition to the court for admission to citizenship and 
the hearing of the petition by the court. If granted citi- 
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zenship by the court, the petitioner is required to abjure 
all allegiance by name to the sovereignty of which he is 
a citizen or subject and all others in general, and to take 
the oath of allegiance to the United States. A certificate 
of citizenship is issued to the mew citizen and is popularly 
known as the “second paper.” A photograph of the ap- 
plicant is required to be affixed to the certificate of citi- 


zenship as well as to the “first paper.” 


Residential Requirements 


A person of foreign birth must have been admitted to 
the United States for permanent residence under the 
immigration laws in force at the time of his arrival in 
order to be eligible to take valid action towards the 
acquisition of American citizenship. Five years after 
such admission, if at that time the individual should be 
possessed of a declaraton of intention made by him at 
least two years before, he may proceed to file his petition 
for naturalization. He must obtain from the Department 
of Labor a certificate showing the date, place, and man- 
ner of his arrival in the United States immediately prior 
to petitioning for filing with the clerk of the court. If 
the certificate were obtained prior to the making of the 
declaration of intention it will be available for use in 
petitioning. This certificate is issued from the record 
made by the immigration authorities at the time of arrival. 
The petition for naturalization must be completed by 
two citizens of the United States who serve as subscrib- 
ing witnesses and testify before the court as to the resi- 
dence and good moral character of the petitioner during 
so much of the five-year period as they have known him 
immediately preceding the date of the petition. Only six 
months’ residence within the county is required of the 
applicant to make him eligible to petition the court for 
admission to citizenship. Two witnesses ordinarily are 
required, but if, because of residence in two or more 
places in the county, two witnesses cannot be procured 
to testify to all of such county residence, other witnesses 
may be used by him to substantiate the remaining county 
residence. Residence outside of the county and good 
moral character may be established by depositions, which 
must be taken before naturalization examiners. No fee 
is charged for these depositions. 

Filing Petitions 

A petition filed under the general provisions of the 
naturalization law may not be heard until after 90 da 
from the date it is filed. In addition to this, it must 
posted publicly for a like period, with the date, as near 
as may be shown, for the hearing of the petition. Na- 
turalization is prohibited during the 30 days preceding 
the holding of an election general to the jurisdiction of 
the court. There are some exceptions to these gen 
provisions which favor soldiers, sailors, enlisted men in 
the Navy and the Marine Corps, in whose behalf Con- 
gress has permitted the filing of petitions in any con- 
venient court and to have them come on for summary 
hearing if the applicants have been examined the 
Naturalization Service on behalf of the United States 
Government. By the act of March 4, 1929, Congress 
permitted aliens who had served in the American military 
forces during the World War to secure citizenship by 
naturalization on summary hearing before a naturaliza- 
tion examiner and the most convenient court, and without 
the payment of the usual naturalization fees. 
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Citizenship Rights of Married American Women 


What the Cable Citizenship Act of 1930 Accomplished 


by HON. JOHN L. CABLE, 
U. S. Representative from Ohio, Repubilcan. 
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HE bill I introduced in the House (H. R. 
10960) and which was finally passed by both 
Houses and signed by President Hoover on July 
3, 1930, was designed to amend the law relative 
to the citizenship and naturalization of married 

I women and to relieve certain native-born Amer- 

ican women who have married aliens of some unneces- 

sary naturalization requirements growing out of the ex- 
patriation act of March 2, 1907, and the woman’s citizen- 
ship act of September 22, 1922, and hardships arising 

out of the restrictive immigration act of 1924. 

The native-born woman who married a foreigner on 
September 21, 1922, the day before that act became ef- 
fective, and lost her American citizenship, was not, by the 
1922 act, automatically restored to citizenship. She was 
given the right to repatriate herself by one year’s resi- 
dence in the United States, filing her petition in a court 
of competent jurisdiction, renouncing her doubtful alle- 
giance to a country to which, in fact, she owed no alle- 
giance, and whose nationality was thrust upon her with- 
out her consent, and by taking an oath of allegiance to 
the United States. 


The Case of Mrs. Emily Martin 

For example, Mrs. Emily Martin married an alien be- 
fore the 1922 act and automatically lost her American 
citizenship. Later she returned to this country, resided 
here a year, as required by the law, but was denied nat- 
uralization because she told the court she might reside 
outside of the United States with her husband and chil- 
dren, the judge ruling that her year’s residence here was 
not of the permanent character required by law. 


Mrs. Ruth Bryan Owen 


This bill repeals the year’s residence requirement, also 
the permanent character of the residence required of a 
woman who has lost her citizenship, and also the neces- 
sity of her going through the regular naturalization pro- 
ceeding as if she were a foreign-born alien. Mrs. Ruth 
Bryan Owen, a Member of this Congress from Florida, 
for example, married a British officer before 1922 and 
lost her American citizenship through no express desire 
of her own. To regain her American citizenship she was 
required to go through the same naturalization proceeding 
as a foreign-born alien, and as if she were not native 
born. Such a requirement is not a just treatment of 
native-born women who have lost their citizenship with- 
out their wish by the provisions of the 1907 act. A sim- 
ple affirmative act of a native-born woman should be 
sufficient to regain citizenship lost through marriage. 





If a native-born man marries an alien and resides 
abroad in her country the remainder of his life he does 
not lose his American citizenship. His children, although 
they are foreign born and never have been in the United 
States, likewise are American citizens, at least until th 
are 18 years of age. But before the passage of my bi 
if a native-born woman married an alien and resided two 
years in her husband’s country, or five years elsewhere 
abroad, she was presumed not to be an American citizen. 
Realizing that there should not be one rule of law for 
men and another for women in the matter of expatriation 
H. R. 10960 was designed to repeal the provision in the 
1922 act raising the presumption that native-born Ameri- 
can women, who have been married to aliens and have 
resided abroad, have lost their citizenship, by striking 
out the last three sentences of section 3 of the act of 
1922, which the Department of State had found extremely 
difficult to administer. 


Loss of Citizenship by Women 

There are native-born women whose American citizen- 
ship was lost by marriage, prior to the 1922 act, who 
could not return to the United States to repatriate them- 
selves because of our immigration quota law. For ex- 
ample, if an American woman, prior to the 1922 act, mar- 
ried an Italian, she, under the 1907 act, took the nation- 
ality of her husband. Under the 1924 quota law she 
must come within the Italian quota in order to enter the 
United States to be naturalized. Since the quota for Italy 
is already taken up by a long list of applicants, practically, 
she was not able to return to the United States for the 
purpose of repatriation, and we thus excluded from the 
United States by an act of Congress, a native-born Ameri- 
can woman who wants to repatriate herself. 

Non-Quota Status 

The law, classifying aliens entitled to 
status, read, in part, as follows: 

Sec. 4 (f). A woman who was a citizen of the United 
States and who prior to September 22, 1922, lost her 
citizenship by reason of her marriage to an alien, but at 
the time of her application for an immigration visa is 
unmarried. 

‘In other words, her foreign-born husband must either 
have died or there must have been a divorce, before she 
could reenter the United States outside the quota limita- 
tions. H. R. 10960 amends the above provision of law 
so that such native-born women or one who had lost her 
American citizenship by marriage and foreign residence 
since September 22, 1922, may reenter the United States 
outside the quota, notwithstanding the fact that the mar- 
riage reiationship still exists. 


« 


‘nonquota” 
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How the New Law Operates 


Section 1 strikes out of section 3 of the act of 1922 
the presumption that a native-born woman loses her 
United States citizenship by residence abroad after her 
marriage to an alien. 

Section 2 amends section 4 (a) of the 1922 act and 
provides a method whereby the native-born woman who 
lost her citizenship by marriage to an alien prior to Sep- 
tember 22, 1922, may be repatriated by a simple affirma- 
tive act in a court of competent jurisdiction ; that is, she 
may go before a naturalization examiner, prove that she 
has lost her citizenship by marriage to an alien, that she 
is eligible to become a citizen under our naturalization 
laws, then go into court and take the oath of allegiance. 
This amendment repeals the one year’s residence require- 
ment, the permanent residence requirement, the posting 
of the name for 90 days, and the requiring of native- 
born women the same searching examination and nat- 
uralization process as is required of the foreign-born alien. 

Section 3 would permit a native-born woman who had 
lost her citizenship by marriage to an alien to return to 
the United States outside of the quota, notwithstanding 
her marital status has been terminated. 

The text of the new law, approved July 3, 1930, show- 
ing the provisions of the old laws it repeals, is given 
below: 

Existing law repealed is included in black brackets; new matter 
is printed in italics; existing law in which no change is proposed 
is shown in Roman: 

Sec. 3. That a woman citizen of the United States shall not 
cease to be a citizen of the United States by reason of her mar- 
riage after the passage of this act, unless she makes a formal 
renunciation of her citizenship before a court having jurisdiction 
over naturalization of aliens: Provided, That any woman citizen 
who marries an alien ineligible to citizenship shall cease to be a 
citizen of the United States. If at the termination of the marital 
status she is a citizen of the United States, she shall retain her 
citizenship regardless of her residence. [If during the continu- 
ance of the marital status she resides continuously for two years 
in a foreign State of which her husband is a citizen or subject, 
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or for five years continuously outside the United States, she 
shall thereafter be subject to the same presumption as is a 
naturalized citizen of the United States under the second para- 
graph of section 2 of the act entitled “An act in reference to the 
expatriation of citizens and their protection obroad”, approved 
March 2, 1907.] but such repeal shall not restore citizenship lost 
under section 3 before suas repeal. 

Sec. 4. (a) [That] A woman who (before the passage of this 
act) has lost her United States citizenship by reason of her mar- 
riage to an alien eligible to citizenship or by reason of the loss 
of the United States citizenship by her husband may tf eligible 
to citizenship and if she has not acquired by any other nationality 
by affirmative act, be naturalized (as provided by section 2 of 


* this act, provided) upon full and complete compliance with all 


requirements of the naturalization laws, with the following ex- 
ceptions: (Provided, That no certificate of arrival shall be re- 
quired to be filed with her petition, if during the continuance of 
the marital status she shall have resided within the United 
States.] 

“(1) No declaration of intention and no certificate of arrival 
shall be required, and no period of residence within the United 
States or within the county where the petition is filed shall be 
required; 

“(2) The petition need not set forth that it is the intention of 
the petitioner to reside permanently within the United States; 

_“(3) The petition may be filed in any court having naturaliza- 
tion jurisdiction, regardless of the residence of the petitioner; 

“(4) If there is attached to the petition, at the time of filing, 
a certificate from a naturalization examiner stating that the pets- 
tioner has appeared before him for examination, the petition 
may be heard at any time after filing. 

“(b) After her naturalization [she] such woman shall have 
the same citizenship status as if her marriage or the loss of 
citizenship by her husband as the case may be had taken place 
— {the passage of this act.] this section as, amended, takes 
effect.” 

(b) The amendment made by this section to section 4 of such 
act of September 22, 1922, shall not terminate citizenship ac- 
quired under such section 4 before such amendment. 

Sec. 3. Subdivision (f) of section 4 of the immigration act of 
1924, as amended, is amended to read as follows: 

“(f) A woman who was a citizen of the United States and 
{who prior to September 22, 1922.] lost her citizenship by reason 
of her marriage to an alien, or the loss of United States citizen- 
ship by her husband, or by marriage to an alien and residence in 
a foreign country.” [but at the time of her application for an 
immigration visa is unmarried.] 


An Illustration of How the New Lew Operates 


N 1916, a woman, born in Colorado, married, in 
hg R| that state, ar Italian, thereby, under existing 


SeAz1 law. (The Act of 1907), losing her American 

3 + citizenship. Between 1918 and 1921, three chil- 

—& | dren were born to this couple in Colorado, these 

2 $3) children, by virtue of the place of their birth, 
being American citizens. 

In 1922, the husband and father inherited property in 
Italy, and, with his wife and three children, went to 
Italy to look after his interests there. The settlement of 
his affairs in Italy required a loners time than had been 
anticipated and it was not until 1924 that he attempted 
to return to the United States, where he still owned prop- 
erty. The family applied to the nearest American consul 
for passports. Their application was denied on the 
ground that they had remained abroad beyond the per- 
missible six months period of temporary sojourn as pro- 
vided for in the existing law. 

Their subsequent efforts to obtain passports were com- 
plicated by the birth, in 1926 and 1928, of two more chil- 
ow 2 of whom were born in Italy, and were, there- 

ore, ’ 

It was not until the passage of the Cable Bill, approved 
July 3, 1930, that the way was cleared for their return 
The application of the new law to this case is explained 
in a letter written on October 14, 1930, to friends of the 


Italian-American family by P. F. Snyder, Assistant to 
the Secretary of Labor. In his letter, Mr. Snyder wrote: 

“In response to your inquiry concerning the case of — 
his American-born wife, his three American-born chil- 
dren, and his two Italian-born children, all now residing 
in Italy, I am pleased to advise that by reason of a statute 
enacted July , 1930, the difficulty which this family has 
encountered in attempting to return to the United States 
may now be overcome. The procedure is as follows: 

Under the new statute Mrs. — is entitled to a non- 
quota visa. Her three American-born children are Amer- 
ican citizens and are entitled to American passports. If 
she will proceed to the United States, she can without 
great delay secure restoration of the American citizenship 
which she lost when she married her alien husband in 
1916. Upon re-acquiring American citizenship she may 
execute the petition enclosed, which will secure non-quota 
status to her husband and her two Italian-born children. 

“Tt is appreciated that this temporary separation of the 
family will be in some respects embarrassing, ‘ut it is 
the only a out of the difficulty. Except for the Act of 
July 3, 1930, the adjustment of the trouble could not be 
accomplished at all. You will note that the first step to 
be taken is for Mrs. — to present her application for 
non-quota visa to the American Consul nearest her pres- 
ent place of residence.” 
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HE winning of nation wide suffrage for women 
ten years ago was the first big victory in the 
movement for complete equality between men 
and women. In the ten years that have elapsed 
since that victory, there has been a steady prog- 

2} ress in the campaign for complete equality and, 
little by little, one minor battle after another has been 
won. In some states the right to jury service has been 
won for women. In some states women have been given 
greater rights over their property. In some they have 
been given greater rights to the guardianship of their chil- 
dren. In some they have been given the right to equal pay 
with men in certain spheres of public employment. In 
some they have won the right to employment in fields that 
were previously closed to them. 

In addition to victories such as these in the various 
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states, women have won through the federal law, almost 
complete equality with men in the right to keep their own 
citizenship after marriage to a foreigner. 


Before the next ten years is over we hope to see com- 
plete equality for men and women established throughout 
our own country by the adoption of the Equal Rights 
Amendment to the National Constitution. We hope also 
during the next ten years, to see complete equality estab- 
lished throughout the whole Earth by the signing and 
ratification by all nations of the Equal Rights Treaty. 


These are our goals. With sufficient determination on 
the part of American women, they can be achieved before 
the next ten years have rolled by—and the long, long 
battle of women for complete equality with men: will be 
won—so far, at least, as it can be won by law. 





by BURNITA SHELTON MATTHEWS, 
Chairman, Lawyers Council, National Woman's Party. 
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HE first task of the Woman’s Party is to remove 
discriminations against women in the law. The 
*| Woman’s Party has actively supported the Cable 
Act and many specific equal rights measures in 
Congress and in state legislatures. Equal rights 
measures which the Woman’s Party has spon- 
sored or assisted have been secured in 24 states anid terri- 
tories. They affect the lives of 33,000,000 women. In 
1931 all of the states except four have legislative ses- 
sions, and the Woman’s Party will conduct a nation wide 
campaign for specific Equal Rights bills concerning such 
subjects as equal guardianship of children, equal inheri- 
tance rights, independent property rights for married 
women, and jury service irrespective of sex. 

In addition to supporting specific equal rights meas- 
ures, the Woman’s Party is working for an amendment 
to the United States Constitution providing : 

“Men and women shall have equal rights through- 
out the United States and every place subject to its 
jurisdiction.” 


The disabilities still imposed upon women by the laws 
of this country bear witness to the need for Equal Rights 
legislation. For example, in Georgia the earnings of a 
married woman belong to her husband. In New Mexico 
and Nevada all pomety acquired after marriage by the 
industry of the husband or wife is their common prop- 
erty, and when the husband dies, he may leave his one- 
half to whomever he pleases, but on the other hand, un- 
less a wife outlives her husband, it is a general rule that 
she cannot leave a dollar of her one-half to anyone, not 
even to her own children. By the laws of Texas, a hus- 
band is entitled to divorce his wife if she be taken in 
adultery, but a wife cannot divorce her husband for infi- 
delity unless he abandons her and lives in a state of adul- 
tery. In Florida, when the death of a minor child is 
caused by the negligence of another, the father is per- 
mitted to collect all s including even for the “men- 
tal pain and suffering of the mother.” In West Virginia, 
the father inherits to the exclusion of the mother when 
their child dies without a will and leaves no descendants. 
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An American woman marrying an alien ineligible for 
American citizenship loses her American citizenship, but 
on the other hand, an American man who marries a 
woman ineligible for citizenship, continues to be an 
American citizen, entitled to all the rights and privileges 
such a status confers. 


National Amendment Is Superior Method of Establishing 
Equal Rights 


The most effective and the surest, quickest and least 
expensive method of securing the equality of men and 
women before the law is by an amendment to the na- 
tional Constitution rather than by state legislation. A 
national amendment is more inclusive than state legisla- 
tion, is more permanent and would make unnecessary 
the costly and laborious state-wide referendum campaigns 
involved in amending state constitutional provisions deal- 
ing with the position of women. On the other hand, 
should Equal Rights obtain only by virtue of statutes, 
then the continued existence of Equal Rights would be 
subject to the will of each Congress, and each successive 
legislature in 48 states. That given at one session could 
be taken away at a later session. Our history shows many 
instances where women, after unceasing toil, have won 
various rights through their state legislatures only to have 
them torn from their grasp by later legislatures. For 
instance: the Virginia legislature enacted a law in 1916 
giving the mother Equal Rights with the father to the 
custody, services and earnings of their minor child. A 
few years later this law was abrogated and when the 
Virginia legislature was in session in January of this year, 
women were still struggling to have equal guardianship 
rights restored. 

Oklahoma furnishes an example of the difficulty in- 
volved when discriminations against women exist in state 
constitutions. The Oklahoma constitution provides that 
the governor, lieutenant-governor, secretary of state, state 
auditor, attorney-general,- superintendent of public in- 
struction and various other state officers shall be “male” 
citizens. Due to the efforts of Oklahoma women, the 
1923 legislature passed a measure making women eligible 
for these offices, but since this involved amending the 
state constitution, the measure had to be submitted to 
a referendum vote of the Oklahoma people. A majority 
of the people voting on this resolution were in favor of 
it, but nevertheless it was defeated because it did not 
receive a majority vote of all people voting at the election, 
as required by the Oklahoma constitution. The legisla- 
ture has since refused to resubmit the question to the 
people, and Oklahoma women still find themselves barred 
from all the major state offices. There are a number of 
other states having constitutions containing discrimina- 
tions against women, as for example, Colorado, Georgia, 
Missouri, North Carolina, Texas and West Virginia. In 
every state, except Delaware, an amendment to the state 
constitution must be ratified by a vote of the people in 
addition to being passed by the legislature, thus entailing 
great cost and great labor. A National Equal Rights 
Amendment, on the other hand, would override all dis- 
criminatory provisions against women in state constitu- 
tions, and would not require a referendum vote of the 
people. Equal Rights must be won by national amend- 
ment in order that generations of women may not have 
to spend their lives struggling for recognition of the prin- 
ciple of equality. 


Objections to the Equal Rights Amendment 


The labor laws imposing restrictions upon woman’s 
right to work, but not upon man’s right, are foremost 
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among the “protection” and “privileges” which it is said 
the amendment would endanger. 

Under the Equal Rights amendment, all labor enact- 
ments would have to be upon a non-sex basis. In other 
words, protective legislation applying exclusively to 
women would be prohibited. 

The Woman’s Party believes that if labor legislation is 
desirable, or necessary, it should be enacted for all work- 
ers irrespective of sex. Protective legislation that in- 
cludes women, but exempts men, handicaps women’s eco- 
nomic advancement. It limits the woman worker’s scope 
of activity and increases that of the man by b=arring her 
from certain occupations, by excluding her from employ- 
ment at night, and by “protecting” her to such an extent 
as to render her ineffectitve as a competitor. Moreover, 
to restrict the conditions of women’s work, and not those 
of men, fortifies the harmful assumption that te labor 
for pay is primarily the prerogative of the male, and that 
women are a class apart who are only allowed to engage 
in paid work at special hours, under special supervision, 
and subject to special governmental regulations. 

When there is an examination one by one of each of 
the “privileges” women are supposed to enjoy, it is found 
that in practically every case it is really the man, not the 
woman, who is protected. Take an instance from Wis- 
consin. Several years ago that state gave to women “the 
same rights and privileges under the law as men,” except 
they were not to be denied “the special protection and 
privileges” which they then enjoyed “for the general wel- 
fare.” Of course, it was supposed that by the passage 
of this law, women were eligible for employment by the 
legislature, and that an old statute limiting legislative em- 
ployes to men had been superseded. But the positions 
were not opened to women. The ruling was that the 
“legislative service necessitates work during very long 
and often unseasonable hours,” and that it is for the 
special protection of women to be excluded from such 
service. So women still retain the “privilege” of having 
all positions under the Wisconsin legislature closed to 
them, and open only to men. 

And for a further instance, witness the women em- 
ployes of the New York transportation companies who 
lost the actual protection of well-paid jobs when the 
legislature in 1919 imposed upon them the theoretical 
protection of a labor oe for women only. It will be 
remembered that this law limited the working day of 
women employed as ticket agents, guards and conduc- 
tors, to nine hours, and prohibited night work between 
10 P. M. and6 A.M. At the request of the. Industrial 
Commission, an examination of the books of the trans- 
portation companies in Greater New York was made to 
show how nearly the new law was in harmony with 
women’s employment at the time the law was passed. 
What this examination really revealed was that 83 per 
cent of the employments of women were not in accord 
with the new statute. Nor could adjustments to the law 
be made. For example, the women could not take any 
of the night shifts, and hence could not conform to the 
established seniority rule whereby those employes who 
had been the longest in the service had the preference in 
shifts and easy runs. The Brooklyn Rapid Transit dis- 
charged more than 300 women. The New York Railways 
Company dropped 203. These eliminations are typical 
of those of other companies. Yet the women and their 
employers were very anxious that they retain their posi- 
tions. More than half of the women were supporting 
children or other dependents. The work was much easier 
than domestic service, and the hours fewer and more 
Continued on page 288-a 































































































law 


 dis- 
ways 
their 
posi- 


asier 
more 


November, 1930 


of Women Vote: id assistant in the 


II. Program of National League of W omen Voters 


by IDELLA GWATKIN SWISHER, 
Secretary, Committee on Legal Status of Women, National League of Women Voters. 


[DELLA ad tag —— is secretary of the Committee on the soon © Status of Women of the —— League 








for study at the Robe: 
of 


FTER the triumph of suffrage and while the 
enthusiasm of victory was still alive women be- 
gan to consider the seriousness of the responsibil- 
ities which they had undertaken, and to realize 
that they could not fully accept these responsibil- 
ities until remaining handicaps had been re- 
moved. It was at the Victory Convention of the National 
American Woman Suffrage Association, held in Chicago 
in February 1920, that the National League of Women 
Voters was created and a program undertaken to carry 
out the work of the suffrage leaders. In order to give 
women full and equal citizenship a program was drawn up 
which declared that women should serve on juries, hold 
public office, be represented in the parties, should have 
equal property rights, and that their citizenship should not 
be jeopardized by marriage. 








Platform of League of Women Voters 


At this first Convention of the League of Women Vot- 
ers six planks for the platforms of political parties were 
drawn up and delegates were urged to carry them to the 
great national conventions of the Republican and Demo- 
cratic parties that were meeting in San Francisco and 
Chicago that year. State presidents of the League were 
requested to arrange deputations in favor of the planks. 
One of these planks provided for Independent Citizenship 
for Married Women. It said, “Believing that American 
born women resident in the United States should not for- 
feit their citizenship by marriage with aliens, and that alien 
women should not acquire citizenship by marriage with 
Americans but rather by meeting the same requirements 
as those provided for the naturalization of alien men, we 
urge Federal legislation insuring to the women of the 
United States the same ind ent status for citizenship 
as that which now obtains for men.” The substance of 
this plank was adopted by Democratic and Republican 
= as well as by the Prohibition and Farmer Labor 

arty 





Women’s Joint Congressional Committee 


Several bills to secure for women independent national- 
ity were introduced in the Congress in 1920-21. This was 
not the first time that bills dealing with this subject had 
been introduced. In fact, similar measures had been be- 
fore the Congress intermittently from 1915. The legisla- 
tion introduced in 1921, however, seemed to have a better 
chance of passage than before. The political ies were 
now definitely committed to the support of the principle 
embodied in this legislation, and a substantial group of 
women were working for its passage. Seven of the or- 
ganizations in the Women’ np partner Congressional Commit- 
tee endorsed the princi ent citizenship and 
worked for the nes rat a bill eich which conformed to that 
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principle. These organizations were the American Asso- 
ciation of University Women, the National Federation of 
Business and Professional Women’s Clubs, Council of 
Jewish Women, General Federation of Women’s. Clubs, 
National League of Women Voters, National Women’s 
Trade Union League and Women’s Christian Temperance 
Union. 

Women presented cases to show that there were in- 
numerable instances of injustice to American women who 
had married foreign born men living in the United States, 
that not only their political but their economic and profes- 
sional status was placed in jeopardy. The law at that time 
provided that citizenship for women followed marriage. 
If an American born woman married an alien, she lost her 
United States’ citizenship, if an alien woman married a 
citizen of the United States, she automatically became a 
citizen of this country. American born women who were 
teachers and lawyers were often deprived of the right to 
follow their professions where legislation forbade the tak- 
ing on of aliens as teachers in public schools, in civil and 
federal positions and in the practice of law. 


New York Woman Loses Citizenship 


For instance, a young woman born of American parent- 
age, a graduate 7 3 the law department of New York Uni- 
versity and a member of the bar of that state in regular 
standing, by her marriage to a man of Dutch birth lost not 
only her American citizenship but the right of practicing 
law in New York, because the laws of that state require 
that in order to practice law there a person must be “a 
native-born or naturalized citizen.” 

In 1922 hearings were held on a bill introduced by John 
R. Cable of Ohio. Mrs. Maud Wood Park, first president 
of the National League of Women Voters, appeared be- 
fore the Committee on Immigration and Naturalization 
of the House of Representatives as the chief spokesman 
for the group of proponents and said, “The right of citi- 
zenship should rest in the individual person and should 
not depend upon the marital status of that person. A 
woman is as much an per npr as a man is, and her citi- 
zenship should no more ed or lost by marriage 
than should a man’s. To fo eit or acquire citizenship by 
the mere fact of marriage without regard for the desires 


.or the qualifications of the individual affected, belittles 


both the individual and the sacred right of citizenship.” 

On one of the hottest days of a Washington summer 
the Cable Bill finally passed the Congress and was signed 
by President Harding on September 22. The pen with 
which the Cable Act was signed was presented by oma 
dent Harding to Mrs. Maud Wood Park in recognition of 
her leadership on behalf of the legislation as president of 
the National League of Women Voters and chairman of 
the Women’s Joint Congressional Committee. 
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The Law Did Not Go Far Enough 


There was criticism of the legislation by some at the 
time of its enactment because it placed hardships on alien 
born women who would no longer become citizens on mar- 
riage to an American citizen but who must now obtain 
citizenship in cheir own right. Subsequent improvements 
and increase of the educational opportunities offered such 
prospective citizens have largely met the handicap this put 
upon women of little education. This was in part mini- 
mized by a provision that a wife may be naturalized with- 
out previous declaration of intent after only one year’s 
residence in the United States while five years are required 
of all other persons. 


There were more serious difficulties, however, in the 
fact that a number of specific discriminations were made 
against women. These discriminations were pointed out 
at the time by Mrs. Park and were made the matter of 
future study by the League. Of primary importance, 
however, was the establishment of the principle that a 
woman had as much right to choose her nationality as a 
man. It was agreed that the injustices under the old law 
outweighed the anticipated injustices under the new, espe- 
cially as these latter might be removed by changes in our 
own statutes or in the laws of other countries. 


In 1926 Mrs. Park, representing the League of Women 
Voters again appeared at a hearing this time on behalf of 
legislation to remove some of the discriminations remain- 
ing which had become quite apparent. Cases were cited 
to show the injustices to American born women even 
under the Cable law. These injustices became increas- 
ingly important to women living abroad, as the United 
States tightened up on its immigration policy. Many 
women who lost their citizenship prior to 1922 have been 
unable to regain it because, barred under quota restrictions 
from entering the country, they have been unable to fulfill 
the reqquirements of naturalization. In certain other 
cases they have been unable even to get passports. Addi- 
tional difficulties and complications arise when their chil- 
dren are nationals of a foreign country. 


The Two Year Absence. Rule 


A woman born in Connecticut married an Italian and 
lived in Italy. In order to be sure of retaining her citi- 
zenship she had to return to the United States every two 
years and register, otherwise a presumption of loss of 
citizenship would arise. This seemed particularly unfair 
in as much as a man born in Connecticut or any other 
state might marry an Italian woman and reside in Italy 
without a similar presumption arising. 

An educated American woman married a high caste 
Hindu scholar who had become naturalized in the United 
States. A decision of the United States Supreme Court 
later held that Hindus belong to that group which were 
declared to be ineligible for citizenship in the United 
States. When this woman applied for a passport to travel 
in Europe she was refused it since she was now declared 
to be married to an alien ineligible for citizenship. 

Amendments in the immigration and naturalization laws 
have relieved some of the difficulties of native born 
— living abroad who lost their citizenship prior to 
1922. 


Action in Last Session of the Congress 
In 1929 the League again took serious cognizance of the 


existing discriminations and on the basis of its studies 
can nobis tor is pean, In a statement issued 
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December 2, 1929, it reaffirmed its belief in the principle 
of independent citizenship and pointed out discriminations 
which should be removed. The preamble stated: 

“In supporting the principle of the independent citi- 
zenship of the married woman, the League of Women 
Voters had no idea of opposition to the principle of facili- 
tating the unity of the fatal amily, which must always be a 
matter of solicitude to those concerned with the quality of 
citizenship and of social institutions. 

“The League believes that the two principles are not 
antagonistic, and that the defects in the Cable Act which 
stand in the way of the full realization of the principle of 
independent citizenship may be cured without sacrifice of 
the other. 

“At the time of the passage of the Act the League 
pointed out that it still included discriminations against 
married women but believed that the advantages secured 
far outweighed the remaining evils. It now addresses 
itself to the correction of these defects.” 


Defects Pointed Out 


The statement pointed out that by section two of the 
Cable Act the naturalization requirements are simplified 
in the case of the woman marrying a citizen or in the case 
of a woman whose husband is naturalized. 

“No such modification is made in the case of a man 
marrying a woman citizen, or of a man whose wife is 
naturalized. The League would approve giving to the 
alien wife or husband of a native born or naturalized citi- 
zen the same privileges in respect to the acquisition of 
citizenship. Both should have the same rights (1) to 
choose, (2) to initiate the procedure of naturalization, and 
(3) to enjoy after a reasonable period a common loyalty. 
“The League of Women Voters has taken no position on 
the process of naturalization as such and therefore is not 
prepared to make cfficial recommendations as to the period 
of residence which should be required of the wife or hus- 
band of a citizen.” 

The third section provided that any woman citizen who 
married an alien ineligible to citizenship should cease to 
be a citizen of the United States. The reverse of this, 
that a man ing a woman ineligible for citizenship is 
not provided, clearly a discrimination against women. 
The League favored an amendment to eliminate this pro- 
vision. This matter was the subject of a number of con- 
ferences with legislators. (The provision has not been 
eliminated from the amended law. 


Recovery of Lost Citizenship ' 

Because of the presumption of loss of citizenship by 
section three the League proposed elimination of this 
discrimination. If the expatriation of a citizen married to 
an alien is to be implied by continued residence abroad the 
implication should be the same in either the case of a man 
or a woman. It was obviously a discrimination against a 
woman married to an alien that two years’ continual resi- 
dence in the country of her husband or five years outside 
the United States should presumably result in a loss of 
citizenship. 

Section four of the 1922 act provided that a woman who 
lost her citizenshi marriage to an alien prior to the 
passage of the Cable Act might recover it by a process of 
naturalization similar A that provided for an oe woman 
marrying a citizen. League was prepared to object 
to this section on the ground that the accident of the date 
of the marriage is insufficient for requirements so elab- 

Continued on page 288 
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What the poy eee Commission of Women 
Has Accomplished 


Progress of Efforts to Secure Equal Nationality Rights for Women . 


by FANNY BUNAND-SEVASTOS, 
Executive Secretary, Inter-American Commission of Women. 
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» MMEDIATELY following the creation of the 

Inter-American Commission of Women, by the 

Pan American Union, in accordance with reso- 

lution of the Sixth Conference of American 

States, in February, 1928, the Chairman, Miss 

Doris Stevens, after much consideration, decided 

that as the first subject of research, the Commission 

should undertake a study of the nationality laws of all 

the countries of the world, as they affect women. This 

seemed especially advisable, as the First World Confer- 

ence for the Codification of International Law was to be 

held at The Hague, in March, 1930. The subject of 

nationality was on the agenda of the League of Nations, 
involving the nationality of women. 

A nationality committee was then formed, with Alice 
Paul as its chairman. Others on the committee are: 
Laura Berrien, Elizabeth Seldon Rogers, Emma Wold, 
Muna Lee, and Maud Bradbury, from the United States ; 
Marta Vergara from Chile, and Blanche Zumeta de Ba- 
ralt from Cuba. 

During the past two years, Miss Paul, aided by her 
colleagues, has given all of her time, her knowledge and 
experience to the research work required by so important 
and vast a subject. The results of her studies are com- 
prised in several volumes, which contain the nationality 
laws of eighty-four countries, in the original texts, with 
English translations, and synopses, which give in an 
understandable form the principal facts relating to the 
nationality of women of these countries; and, finally, 
tables, which present graphically the glaring discrimina- 
tions, against women in the nationality laws of nearly 
all the countries of the world. 

From this report, a very brief résumé of the nationality 
laws of the Latin American Republics, as they affect 
women is given below. In presenting this phase of the 
laws of the countries represented on the Inter-American 
Commission of Women, I omit mention of the United 
States, whose nationality laws are set forth elsewhere in 
this issue: 

Argentine, Chile, Uruguay, Paraguay 

The laws of these countries governing nationality and 
naturalization make no distinction between men and 
women, married or single. 

Brazil and Guatemala 


Thre laws are unequal. A woman has a greater right 
than a man in regard to the effect of marriage upon 
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nationality ; for instance, a foreign woman who marries 
a Brazilian man does not acquire Brazilian nationality 
as a result of the marriage, under any circumstances, but 
a foreign man who marries a Brazilian woman or who 
has Brazilian children and who lives in Brazil and has 
real property there, receives Brazilian nationality, unless 
he declares his intention of retaining his original nation- 
ity. On the other hand, the law is unequal, in favor of 
men regarding the capacity of the father and mother to 
give nationality to their child at birth. There are two 
provisions of the law, however, which recognize equality: 

1. Regarding the capacity of husband and wife to 
change nationality after marriage. 

2. Regarding the capacity of father and mother to 
change the nationality of their child by their own change 
of nationality. 


Bolivia, Costa Rica, Haiti, Honduras, Mexico, Salvador 


The laws of these countries are on the whole unequal, 
in favor of men. 


Colombia and Panama 


The laws of these countries provide equality on the 
following two points: 

1. Regarding the capacity of father and mother to give 
nationality to their child at birth. 

2. Regarding the effect of marriage upon nationality. 

The law is unequal, in favor of men, on the following 

ints : 
". Regarding the capacity of the husband and of the 
wife to change nationality after ma 

2. Regarding the capacity of father and mother to 
change the nationality of their child by their own change 
of nationality. or 

uba 


The law on the whole is unequal, in favor of men, 
except on one point, namely: the effect of marriage upon 
nationality, which provision of the law applies equally 


- to men and women. 


Dominican Republic, Ecuador, Nicaragua, Peru, 
Venezuela 
The laws of these countries are unequal, on the whole, 
in favor of men, except on one point, namely: the - 
ity of father and mother to give nationality to their child 
at birth, on which point the law applies equally to fathers 
and mothers. 














The Havana Treaty 

In order to do away with these, and future discrimi- 
nations against women, with respect to nationality, Miss 
Laura Berrien, member of the Nationality Committee, 
presented the following treaty, as part of the Nationality 
Report, to the First Conference of the Inter-American 
Commission of Women, held in Havana, February, 1930: 

“The contracting parties agree that from the going into 
effect of this treaty, there shall be no distinction based 
on sex in their law and practice relating to nationality.” 

It was unanimously adopted by the Conference of the 
Inter-American Commission of Women on February 20, 
1930. It had been previously endorsed by the Executive 
Board of the American Institute of International Law, 
at their meeting, held in Havana, October 31, 1929. After 
the unanimous adoption of this treaty, Miss Doris Stev- 
ens, chairman, was charged by her colleagues to lay it 
before the First Conference for the Codification of Inter- 
national Law. Miguel Cruchaga, delegate from Chile to 
the Codification nference, representing one of the 
countries already having equality in their nationality laws, 
presented it to the Nationality Committee of the Confer- 
ence. On April 1, 1930, in an eloquent plea before the 
Conference, Miss Stevens, chairman of the Inter-Ameri- 
can Commission of Women, seconded by Sefiora Marta 
Vergara, of Chile, member of the Nationality Committee 
of the Commission, and by leaders of other international 
feminist organizations, urged that this treaty be adopted 
by the Conference. 


Recommendation Adopted at The Hague 

This, however, did not happen, but as an outcome of 
the plea made by the women, the following recommen- 
dation, combining proposals made by the delegation of 
the United States and by the Belgian delegation was 
adopted by the Conference: 

“The Conference recommends to the Governments the 
study of the question whether (1) it would not be pos- 
sible to introduce into their law the principle of the equal- 
ity of the sexes in matters of nationality, taking par- 
ticularly into consideration the interests of the children, 
and (2) especially to decide that in principle the nation- 
ality of the wife should not be affected without her con- 
sent either by the mere fact of marriage or by any change 
in the nationality of her husband.” 

This recommendation, adopted by The Hague Confer- 
ence, is in contradiction with the articles of the Conven- 
tion on Nationality, concerning the nationality of women, 
adopted at the same time and which establish inequality 
between men and women. 

Therefore, the Inter-American Commission of Women 
has ever since been working against the ratification of 
the Convention. 

Of the nine Latin American Republics represented at 
The Hague Conference the following six signed the 
Besos, Convention: 

Chile, Colombia (reservation as to Art. 10, dealing with 
the nationality of married women) ; Cuba (ad referen- 
dum, reservations as to Art. 9, 10, 11, all dealing with 
the nationality of married women) ; Mexico (reservation 
as to Par. 2 of Art. 1) ; Salvador; Uruguay. 

The following three did not sign it: 


Brazil, tema Peru. 

Many efforts have been made from the headquarters 
of the Inter-American Commission of Women, under the 
direction of the chairman, Miss Doris Stevens, and much 
has been ished towards this end, under the leader- 
ship of Alice Paul, on behalf of the Nationality Com- 
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mittee of the Commission, since the meeting of the League 
of Nations, in September, 1930. 


Ambassador Ferrara’s Resolution 


The international situation, as it now stands, is that 
upon the request of Alice Paul, Dr. Orestes Ferrara, 


- Ambassador form Cuba to Washington, and delegate to 


the League, submitted to the Assembly of the League 
during the September session the following resolution: 

“Whereas the Conference for the Codification of Inter- 
national Law, held at The Hague in 1930, adopted a 
Convention on Nationality, and some States represented 
at the Conference did not accept it in its entirety, or sub- 
mitted reservations in respect of certain articles thereof, 
and, further, no state has hitherto ratified this Conven- 
tion ; 

“Whereas the same Conference, after approving the 
Convention on Nationality, adopted a resolution recom- 
mending the states to study the possibility of introducing 
into their respective legislations the principle of the equal- 
ity of the sexes ‘in matters of nationality ; 

“Whereas the First Commission is instructed by the 
Assembly to consider Item 19 of the agenda regarding 
the Progressive Codification of Internatitonal Law: 

“The Cuban delegation proposes to the Commission to 
submit to the Assembly, among the other points dealt 
ti in its decisions on Codification, the following reso- 

ution : 

“*The Assembly begs the Council to examine whether 
it would be desirable to take up again, with a view to the 
next Conference for the Codification of International 
Law, the question of the nationality of women.’” 

The Assembly of the League, after considering Dr. 
Ferrara’s resolution and resolutions from other delega- 
tions concerning The Hague Conference and regarding 
the future of codification, decided that no further action 
for codification would be taken until the Assembly of the 
League convened next year when the whole subject of 
Nationality is to be reopened. It was, therefore, placed 
on the agenda of the League for 1931. 


Conclusion 

If the countries of the world ratify The Hague con- 
vention on nationality, women will have to work to abol- 
ish the inequalities contained in this world law, as well 
as to remove the national inequalities. To change a 
world law is infinitely more difficult. It was to prevent 
this double and unjust burden that we urged the adoption 
by The Hague Conference of the principle of equality 
embodied in the treaty of the Inter-American Commis- 
sion. If the Conference were unwilling to do this, we 
urged that they do nothing at all on the subject of 
women’s nationality rights. 

The countries of this hemisphere have already gone 
much farther in extending equal rights to women in 
nationality than have Europe or Asia. It is our duty to 
encou them to go still further and reject the first 
proposal of a world code which deals unfairly with 
women. And such a course will chasten the jurists of 
the Old World. If they see that women will not submit 
to unequal and unjust law, they will hesitate to launch 
another part of a world code on other matters affecting 
our rights, on the basis of inequality. It is imperative 
that we show now, before further conferences are held, 
that we shall not tolerate one law in the world for men 
and another for women, thus giving women inferior 
rights. Our success in preventing acceptance of this con- 
vention, by this hemisphere, will give new hope to women 
everywhere. 
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Conference Procedure Described 
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HE Conference for the Codification of Interna- 
tional Law which met at The Hague from March 
NY .13 to April 12, 1930, was the first international 
conference specifically called for that purpose. 
In 1924 the ig -x0y of Nations set up a Com- 
2j mittee of Experts for the progressive codification 
of international law. The task of that committee was to 
select and pr for the first conference on codification 
a certain number of subjects within the field of interna- 
tional law. Three subjects, namely, Nationality, Terri- 
torial Waters and The Respousibility of States for Dam- 
age Caused in Their Territory to the Person or Property 
of Foreigners, were finally 2ereed on as the subjects to be 
considered by the first conference. 


Preparing for the Conference 
Thereupon there was appointed a Preparatory Commit- 
tee of five members; a somewhat elaborate questionnaire 





was drawn up in respect of each of the three subjects and - 


transmitted to the interested governments, many of which 
made extensive ies. With those replies before them, 
the Preparatory ittee drew up what were called 
“Bases” on each point that had been raised in the three 


subjects. Those Bases were, in fact, the bases of discus- 
sion of the respective subjects at the Conference itself. 


Memorandum of the U. S. Secretary of State 

On December 12, 1929, Secretary of State Stimson, in 
the following memorandum to President Hoover, made 
public by the House Committee on eR Affairs, urged 
the importance of the participation of the United States 
in this Conference: 

“This Government has received from the secretary gen- 
eral of the League of Nations an invitation dated October 
15, 1929, to attend an international conference to be held 
at The Hague beginning March 13, 1930, for the purpose 
of considering the codification of international law. The 
subjects to be taken up at this conference are: 

“(1) Nationality, (2) territorial waters, and (3) re- 
sponsibility of states for damage caused in their territory 


.to the person or property of foreigners. 


“Each of these subjects is of great importance in the 
conduct of foreign relations of this Government. Trou- 
blesome questions of dual nationality are constantly aris- 
ing in connection with our efforts to protect American 
citizens abroad. It is frequently found that the persons 
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under the law, by birth are also regarded as citizens or 
subjects of the foreign states concerned under their laws. 
Like difficulties are frequently encountered in the case of 
naturalized citizens. 


“Several countries do not recognize the expatriation of 


their nationals by naturalization in foreign countries, The - 


result is that naturalized American citizens, formerly na- 
tionals of those countries, on returning to their native 
lands, are still regarded as nationals and frequently find 
themselves in difficulties under the laws pertaining to mili- 
tary service, taxation, etc. It is, therefore, very desirable 
that these conflicts between the national laws of the vari- 
ous countries should, in so far as is possible, be reconciled. 

“In view of the effects upon the conduct of our foreign 
relations, particularly the protection of American life and 
property in foreign countries, of conclusions which may 
be reached at this conference on the various subjects to 
be considered, I think it most important that this Govern- 
ment should be represented at the conference by delegates, 
technical advisers and other necessary personnel.” 

Congress approved the participation of the United 
States in the Codification Conference and a Joint Resolu- 
tion authorizing the necessary appropriation became law 
on April 7, 1930. 

The number of countries represented at the Conference 
(one by an observer), was forty-eight. 


The Opening of the Conference 


The Conference was opened by M. Heemskerk, Minis- 
ter of State and former Prime Minister of the Nether- 
lands, appointed President of the Conference by the 
Council of the League of Nations. 

The Council of the League of Nations had appointed 
M. Buero, Legal Adviser of the Secretariat of the League 
of Nations, as Secretary-General of the Conference. M. 
Daniels of the Netherlands’ Ministry of Foreign Affairs, 
was appointed Assistant Secretary-General. The Confer- 
ence at once decided that, in accordance with the draft 
Rules of Procedure, there-should be three general com- 
mittees, one for each of the questions on the agenda i.e., 
the First Committee to consider Nationality; the Second 
Committee to consider Territorial Waters ; and, the Third 
Committee the subject of the Responsibility of States. 

The three committees selected as their Chairmen, M. 
Politis of Greece, Chairman of the Committee on Na- 
tionality; M. Goppert of Germany, of the Committee on 
Territorial Waters; and, M. Basdevant of France, Chair- 
man of the Committee on the Responsibility of States. 

Those selected as Vice-Presidents of the Conference 
were Mr. Hunter Miller, Chairman of the Delegation of 
the United States; M. Eduardo Suarez, Head of the 
Legal Department at the Ministry for Foreign Affairs of 
Mexico and Chairman of the Mexican Delegation; and 
His Excellency Harukazu Nagaoka of Japan, Ambassador 
to Germany. 

The Conference was administered by a Bureau com- 
posed of the President and the three Vice-Presidents of 
the Conference, the Chairmen of the three principal com- 
mittees, the Secretary-General, and the Deputy secretary- 


The opening and organization meetings of the Confer- 
ence occupied only three days, March 13th to 15th. The 
question of a “general discussion” of the three subjects 
in plenary session was suggested in conversation, but was 
not formally’ pro As each delegation was entitled 
to be represented on each of the three principal commit- 
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tees, there was ample opportunity for full debate at their 
meetings. 
The Sessions Begin 


Accordingly on Monday, March 17th, the sessions of 
the three committees began. The Committees on Na- 
tionality and Territorial Waters met, generally, at ten 
o’clock in the morning, and the Committee on the Re- 
sponsibility of States met usually at three o’clock in the 
afternoon of each day, in the Palace of Peace. 


The Problems of Nationality 


From the outset the Committee on Nationality was 
confronted with problems of great difficulty. The dif- 
ferent systems of nationality prevailing in various coun- 
tries of the world have economic, social and historic, as 
well as juridical, foundations. The question of the na- 
tionality of married women involves at least equally deep- 
seated differences of a fundamental nature, resting upon 
sentiments regarding the national life, the family and the 
individual, which are inherently irreconcilable. Further- 
more, the question of nationality is one of those which 
international law regards, in very large part, as within the 
competence of the state. 

Despite the difficulties, four agreements, the only con- 
ventional Acts of the Conference, followed the work of 
the Committee on Nationality. 

The most elaborate of the four documents is the Na- 
tionality Convention, the full title of which is “Convention 
on Certain Questions Relating to the Conflict of Na- 
tionality Laws.” 

One policy of the United States which must always be 
considered in connection with any proposed nationality 
convention is its policy in favor of the right of expatria- 
tion. That policy was declared by a Statute of 1 in 
most emphatic and sweeping terms. 

That pg the United States and the consequent 
attitude of United States in respect of a nationality 
convention were laid before the Committee on Nationality 
early in its meetings; and at the seventh meeting of the 
Committee on March 24th, the Chairman of the United 
States Delegation made the following statement, which 
met with the approval of the Department of State: 

“For a century past it has been the policy of my coun- 
try that the right of expatriation is an inherent and nat- 
ural right of all persons . .. We stand on it and we shall 
continue to do so. Under our laws of naturalization the 
individual who receives the honor and the dignity of 
citizenship in the United States of America is obliged by 
the most solemn oath not only to support the Constitution 
of the United States, but also by a like solemn oath to 
renounce, and forever, all allegiance that he owes to any 
foreign state, prince or sovereign. * * * 

“Accordingly, I declare in the name of my Government 
and in the most formal manner that the Delegates of the 
United States of America cannot and will not sign an 
convention in which there is any clause whatever whi 
could be construed to qualify or limit this declared policy 
of the United States of America, regarding the right of 
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declared attitude of the United States remained 

unaltered; as is well known, the Nationality Convention 

was no. signed on behalf of the United States, whose 
: Rae against it in the Plenary Session of 
owever, one result of the discussions in the Com- 

mittee on Nationality of Basis No. 6, concerning the loss 

of one nationality resulting from the voluntary acquisition 
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of another, was the adoption of Recommendation V; 
when that Recommendation was adopted at the Plenary 
Session of April 10th, it was first voted on by paragraphs ; 
the United States Delegation voted in favor of paragraph 
one, against paragraph two, against the Recomrhendation 
as a whole and made the following statement: 

“The Government of the United States is heartily in 
accord with the first paragraph of the proposed recom- 
mendation, and if that paragraph stood alone would gladly 
support it. 

However, the principle embodied as desirable in the first 
paragraph of the proposed recommendation is at least to a 
large extent nullified by the second paragraph. The prin- 
ciple of the first paragraph is the immediate loss of na- 
tionality in one state upon naturalization in another. The 
principle of the second paragraph is that the loss of na- 
tionality in the first state is subject to conditions required 
by the law of that state. 

Accordingly, and solely because of the second paragraph 
of the recommendation, the United States is obliged to 
oppose the recommendation.” 

Article 6 relates to renunciation of nationality by a 
person of two nationalities acquired at birth. The article 
does little more than state that such a person may re- 
nounce the nationality of one of the trvo states in accord- 
ance with the law of that state. The United States pro- 
posal regarding the renunciation of nationality was very 
much broader. 

Article 12 was favored by the Delegation of the United 
States. It states the very generally accepted exception to 
the rule of the jus soli in respect of children of persons 
enjoying diplomatic immunities; and it also provides that 
children of Consuls de carriére or of others charged with 
official missions shall be permitted to be divested of the 
nationality of birth in favor of the nationality of their 

rents, 

Article 13 deals with the naturalization of children as a 
result of the naturalization of their parents. As written, 
the article leaves the question wholly to the law of the 
naturalizing state. 

When the article as written came before the Committee, 
the United States proposed an amendment to the effect 
that the minors to be naturalized must be “resident in the 
naturalizing state.” The amendment was lost in the Com- 
mittee by the close vote of 16 to 15. 





"Nationality of Married Women 


Dr. Guerrero says in the report of the First Committee: 
“A very full discussion took place on the question of the 
nationality of married women.” 

A proposal for general and complete equality of sex in 
matters of nationality in the language suggested by the 
National Woman’s Party was put forward by the Delega- 
tion of Chile. Such a proposal had of course no chance of 
adoption and was not pressed to a vote. Probably ninety 
per cent of the Delegations at The Hague would have 
voted against it. 

To some extent, however, the Conference recognized 
the strength of the movement in favor of sex equality in 
matters of nationality by adoptig Recommendation VI, 
which combined two proposals submitted, one by the Dele- 
gation of ium pA se 2) and the other by the Delega- 
tion of the United States. The proposal of the United 
States was put forward by Mrs. Ruth B. Shipley. 

Chapter III of the Convention, on the Nationality of 
Married Women, contains the following four brief ar- 
ticles, the language of which hardly requires elucidation: 
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ARTICLE 8 


If the national law of the wife causes her to lose her 
nationality on marriage with a foreigner, this consequence 
shall be conditional on her acquiring the nationality of the 
husband. 


ARTICLE 9 


If the national law of the wife causes her to lose her 
nationality upon a change in the nationality of her husband 
occurring during marriage, this consequence shall be con- 
ditional on her acquiring her husband’s new nationality. 


Articite 10 


Naturalization of the husband during marriage shall 
not involve a change in the nationality of the wife except 
with her consent. 


ArTIcLe 11 


The wife who, under the law of the country, lost her 
nationality on marriage shall not recover it after the 
dissolution of the marriage except on her own application 
and in accordance with the law of that country. If she 
does recover it, she shall lose the nationality which she ac- 
quired by reason of the marriage. 


How American Delegates Voted 


In the Committee, the Delegation of the United States 
voted against Article 8, because of a possible conflict be- 
tween it and one of the provisions of the Cable Act, and 
also against Article 9. However, after proposing amend- 
ments to Articles 10 and 11, to make their language more 
general and not limited to one spouse, amendments which 
were rejected, the United States Delegation voted in favor 
of those two articles; as drafted, they are in accord with 
United States legislation and policy and, so far as they go, 
contain nothing inconsistent with the principle of equality 
of the sexes in matters of nationality. 

These clauses, Articles 18 to 31 of the Nationality 
Convention, deal with reservations, disputes under the 
Convention, signature, ratification, accessions, entry into 
force, revision, denunciation and territorial applicability 
of the Convention and some other matters, and contain a 
saving-clause in favor of existing agreements. 


Mr. Miller's Formal Statement 


Regarding the nationality convention as a whole, two 
formal statements were made on behalf of the United 
States. The first was that made on March 24th and has 
been quoted from above. The second was made at the 
Plenary Session of the Conference on the evening of 
April 10th, when the Convention came up for final action 
and was adopted by a vote of forty states to one, the 
Delegation of the United States casting the only vote 
against it. At that meeting the Chairman of the Dele- 
gation read the following: 

“On behalf of my Government, I beg to make to the 
Conference the following statement concerning the General 


Nationality Convention: 


“The Government of the United States appreciates in the 
fullest degree the value and helpfulness of the discussions 
that have taken place at this Conference on the subject of 
nationality. It would be difficult to overstate either their 
present importance or their importance in the future. The 
General Convention which is now before the Conference 
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for action contains certain clauses to which my Govern- 
ment has no objection and to the principles of which it 
could well assent. However, this Convention also contains 
a number of features which the Government of the United 
States cannot accept. 


“Any acceptance by the United States of the Convention ’ 


as a whole would involve such extensive reservations to 
the agreement that the present view of my Government 
is that it would be better to await a further and more 
progressive agreement which the discussions of the present 
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Conference will doubtless facilitate. 

“Accordingly, the Delegation of the United States of 
America at this Conference will not sign the General 
ross yong A Convention. So far as a possible later signa- 
ture on the part of my Government is concerned, the 
Delegation of the United States has recommended against 
such signature; but that question of later signature will 
be one for the Government of the United States to de- 
cide.” From American Journal of International Law, 
October, 1930. 





Codification and the Nationality of Married 
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CENTURY ago international law was regarded 


as having little or nothing to do with nationality, . 


but as movements of populations from country 
to country and acquisition of new nationalities 
through naturalization have greatly increased in 
2J modern times, problems concerning the nation- 
ality of persons, involving conflicting claims between 
states, have correspondingly increased. This movement 
of people from country to country, for permanent or tem- 
porary residence, has entailed problems not only as to 
the status of those who have obtained naturalization but 
also as to the status of persons born in one country of 
parents having the nationality of another and of women 
having the nationality of one country married to men 
having that of another. Increase in facilities for travel, 
especially through the development of the airplane, will, 
no doubt, cause a further increase in movements of peo- 
ple from country to country and still greater multiplica- 
tion of nationality problems, and these problems must be 
settled sooner or later by international agreements, tacit 
or express. 


Conflict of Nationality Laws 


Early in the discussions at the recent Hague Confer- 
ence it was realized that there was little international law 
on the subject of nationality which could be codified, 
if “codification” is to be limited to the reduction to writ- 
ing of rules of law already generally agreed upon by 
states. The idea of such a declaration of existing law 
was, therefore, early discarded at the Conference, and 
all efforts were directed toward the formulation of a 
convention to embody rules governing conflicts of na- 
tionality iaws, regardless of whether such rules declared 
old law or made new law. This idea was expressed in 
Article 18 of the “Convention on Certain ions Re- 
lating to the Conflict of Nationality Laws,” that is, the 
principal convention adopted at the Conference. It de- 
clares that. “the inclusion of the above mentioned prin- 
ciples and’ rules in the convention shall in no way be 
deemed to prejudice the question whether they do or do 


not already form a part of international law.” 

The United States, for several reasons, was not a sig- 
natory of the convention last mentioned. The conven- 
tion, however, contains, in Article 20, a liberal provision 
for reservations. It was a question whether the conven- 
tion was to be signed by the United States, with reserva- 
tions as to “provisions” deemed by it to be objectionable 
or not signed at all. It was decided that the convention 
should not be signed by the United States Delegation 
at The Hague, but, according to Article 22, it will be 
possible for the United States, until December 31, 1930, 
to become a signatory, if it so desires. 

Upon an examination of the convention it will be noted 
that it contains thirty-one articles, of which, as already 
noted, the first seventeen set forth substantive rules con- 
cerning nationality. The seventeen substantive articles 
are arranged under five chapters. 


Nationality of Married Women 


Chapter III of the convention contains, under the cap- 
tion “Nationality of Married Women,” four articles, Nos. 
8 to 11, all of which relate to changes in the nationality 
of women through marriage to aliens or through the nat- 
uralization of their husbands after marriage. Generally 
speaking, they are designed to prevent or remedy cases 
of hardship resulting to married women through differ- 
ences between the laws of various countries. In general, 
they give more freedom of choice to the woman. This 
subject has received extensive discussion in recent years. 
The nationality of married women has for some time been 
the subject of widespread and a propaganda on 
the part of certain o izations of women which are 
endeavoring to have the laws of all countries changed 
in such a way as to make marriage have no effect on 
nationality or to make men and women stand upon pre- 
cisely the same basis with regard to the effect of mar- 
riage upon nationality. One of these organizations ad- 
vocated the adoption of such a rule at Conference. 
At the present time the laws of most countries provide, 
with or without conditions, that the nationality of mar- 
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ried women follows that of their husbands. Laws adopted 
in France and several other European states in recent 


- years give to married women wider freedom of choice 


as to nationality than was given in prior laws, but with- 
out going so far as to remove entirely the effect of mar- 
riage upon nationality. The law of the Union of Soviet 
Socialist Republics contains a rule to the effect that na- 
tionality is not changed by marriage. The nationality 
laws of a few countries of Latin America are silent upon 
this subject. The law of Turkey, while providing that 
“alien women married to Turks become Turkish citizens,” 
also provides that “Turkish women married to aliens 
remain Turks.” 


Recommendation Adopted by Conference 


Considering the great divergences between the laws of 
the various states concerning the nationality of married 
women and the fact that this subject bears so closely upon 
the social structure and policy of each state, it was obvi- 
ous that each state would wish to decide it for itself, in 
accordance with what might seem to be its own peculiar 
needs. In this regard, attention is called to the Sixth 
Recommendation of the Conference concerning nation- 
ality, which reads as follows: 

The Conference recommends tu states the study 
of the question whether it would not be possible. 

1. to introduce into their law the principle of the 
equality of the sexes in matters of nationality, taking 
particularly into consideration the interests of the 
children, 

2. and especially to decide that in principle the 
nationality of the wife shall henceforth not be af- 
fected without her consent either by the mere fact 
of marriage or by any change in the nationality of 
her husband. 

The above recommendation was based upon a motion 
proposed by the Delegation of the United States and sup- 
ported by a statement read in the Committee on Nation- 
ality at the Sixteenth Meeting by Mrs. Ruth B. Shipley, 
a Delegate of the United States and one of the suppléants 
in the Committee. 

Unless jus sanguinis is to be abolished as a basis 
for acquisition of nationality at birth (which does not 
seem likely, in view of the fact that all countries have 
adopted it in one form or another), one of the principal 
difficulties involved in the proposed removal’ of all dis- 
crimination in nationality laws on account of sex relates 
to the nationality of children born of parents having dif- 
ferent nationalities. At present, the law of the United 
States (Act of 1907, R. S. 1993) confers citizenship of 
the United States upon children born abroad of American 
fathers. It contains no provision conferring citizenship 
upon children born abroad of American mothers married 
to aliens. If all discrimination on account of sex should 
be removed, it would be necessary either to repeal R. S. 
1993 entirely or amend it in such a way that it would 
be applicable also to children born abroad to American 
women married to aliens. If similar changes should be 
made in the laws of all countries, the result would be 
confusion worse confounded in nationality laws. What 
solution could be devised, it is difficult to predict. Per- 
haps, it might be provided that the child would have the 
nationality of the mother only, if, born in the country 
of her nationality, and the nationality of the father only, 
if born in the country of his nationality. But there would 
still be left the problem of the nationality of children 
born in third countries. The suggestion might be made 
that the nationality of the child in such case should be 
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determined by agreement between the parents, as in Arti- 
cle 4 of the Decree of the Union of the Soviet Socialist 
Republics. But suppose that parents should be unable 
to agree or should fail to make any formal agreement. 
What then? This problem is evidently one which needs 
most careful study by those who advocate the proposed 
radical change. The above remarks relate, of course, to 
acquisition of nationality at birth jure sanguinis. If the 
child is born in the territory of a State having the rule 
of jus soli in its nationality law, the child witli, of course, 
have the nationality of that State, irrespective of the 
nationality of the parents. 

Chapter IV, under the heading “Nationality of Chil- 
dren,” contains five artticles, Nos. 12 to 16. The first 
paragraph of Article 12, which relates to the nationality 
of children born to persons enjoying diplomatic immu- 
nities, is similar to Article 5 of the draft code prepared 
by the Research in International Law of the Harvard 
Law School, and the second paragraph, concerning na- 
tionality of children of consuls and other officials of for- 
eign states not enjoying diplomatic immunities, is similar 
to Article 6 of the draft code just mentioned. The first 
paragraph is a statement of existing international law, 
while the second proposes a new rule requiring states 
to provide legislation under which children born of for- 
eign officials not enjoying diplomatic immunities may be 
divested of the nationality of the state acquired jure soli. 
While this rule is not of the first importance, it seems 
desirable. 


Naturalization of Children 


Article 13, after laying down a general rule that chil- 
dren shall be naturalized through the naturalization of 
their parents, provides that each state “may specify the 
conditions governing the acquisition of its nationality” 
in such cases. It provides further that, “in cases where 
minor children do not acquire the nationality of their 
parents as the result of the naturalization of the latter, 
they shall retain their existing nationality.” 

In view of the provision of the concluding sentence 
in Article 13, just quoted, it would seem that the first 
two sentences must be construed to mean that the ques- 
tion whether a minor child shall be naturalized in a state 
through the naturalization of a parent will depend upon 
the law of that state. In other words, the broad rule 
laid down in the first sentence must be read in connection 
with the limitation contained in the second. Therefore, 
if the law of a state provides expressly that a minor child 
shall not be naturalized through the naturalization of 
a parent under any conditions, this law would control 
notwithstanding the statement in the first sentence of 
Article 13. It would seem that the drafting of this arti- 
cle might have been improved upon. 

While this article was under consideration, the Dele- 
gate of the United States proposed an amendment to the 
effect that it should apply only to children who are not 
at the time of the naturalization of the parents residing 
in the country of which the parents were formerly na- 
tionals. In this regard, he expressed the opinion that 
it is, as a general principle, “undesirable that naturaliza- 
tion should be conferred by one state upon persons who 
are at the time still residing in the state of which th 
are nationals.” For some reason difficult to apprehen ; 
the Committee, by a majority of one vote, rejected the 

roposed amendment. It would seem not only reasonable 
but most desirable thzt states should agree among them- 
selves to avoid conferring their nationality by the proc- 
ess of naturalization upon persons still residing in coun- 
tries of which they are at the time nationals. 
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Article 14, which relates to foundlings, Article 15, 
which relates to children born in a state not having the 
rule of jus soli, “of parents having no nationality or of 
unknown nationality,” and Article 16 relating to nation- 
ality of illegitimate children, all appear to be unobjec- 
tionable and more or less desirable, although they are not 
of special interest to the United States, whose law con- 
cerning the acquisition of nationality at birth is based 
primarily upon jus soli. It may be observed, however, 
that Article 15 is hardly more than persuasive since, al- 
though it provides that children born on the territory 
of the state of parents having no nationality or of un 
known nationality “may obtain the nationality of the said 
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state,” it adds the proviso that “the law of that state 
shall determine the conditions governing the acquisition 
of its nationality in such cases.” This would seem to 
mean that the child shall have the nationality of the 
state, provided the state sees fit to confer it. 

Chapter V, under the heading “Adoption,” contains 
one article, No. 17. In brief, it provides that a child 
shall not lose his nationality through adoption by an alien 
unless he acquires the nationality of the state to which 
such alien belongs. This provision seems reasonable, al- 
though it is comparatively unimportant since it will not 
have extensive application—From American Journal of 
International Law, July, 1930. 
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The N. ationality Rights of Children 


U. S. Woman Delegate Presents Resolution in Their Behalf 


(Text of Formal Statement to Conference, April y 1930) 


by MRS. RUTH B. SHIPLEY, 
Chief, Passport Division, U. S. Department of State 
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N behalf of the United States of America, I de- 
sire to explain the resolution now before the 
Commission. It embraces the idea of the pro- 
posal of the honorable delegate from Chile; but 
it also contains an addition of importance, and 
accordingly I trust that my friends from Chile, 
will gladly accept and approve this proposal of the United 
States. t can venture to hope that it will be adopted 
with the unanimous consent of this Commission. 

Before commenting on the proposal of my Government, 
I will again read the English text : 

“The Conference recommends to the study of the Gov- 
ernments the principle that in their law and practice re- 
lating to nationality there shall be no distinction based on 
sex, with particular consideration of the interests of chil- 
dren involved in the application of the principle.” 

It is well known to all here present that my country has 
gone very far in its legislation toward the removal of dis- 
crimination on sex, in matters of nationality. I need 
not review that legislation in detail but I may say that the 
changes in our laws during recent years have proceeded 
along lines which are quite compatible with the idea of 
the progressive removal of such discrimination. And so 
the Government of the United States most naturally sup- 
ports with cordial sympathy the thought that the question 
of the removal of discrimination based on sex in nation- 
ality laws, should be attentively considered by all the 
Governments of the world as it will be considered by my 
Government; and that is a part of the proposal of the 
United States. 

However, every one who has made any study of ques- 
tions of nationality knows very well the complexity of the 
whole subject. Surely no one could know it better than 





the members of this Commission who have followed so at- 
tentively the interesting discussions of our meetings. Any 
change or proposed change in the law relating to nation- 
ality requires study of all the considerations which it im- 
plies, some of which at first glance may even be obscure. 
But in connection with any change of legislation, whether 
by internal law or by international agreement, which re- 
lates to the status of married women there is directly and 
intimately involved another question, namely, the nation- 
ality of children. The interests of children are most 
closely bound up with any and every application, and all 
the more with any complete application, of the principle of 
the absence of distinction based on sex. 


In anything and everything which involves the interests 
of children my Government, and I think I may say every 
Government, is very deeply concerned. It is the view of 
my Government that while this question of the interests 
of children has received some attention, it has not yet been 
given that detailed and profound study which it deserves. 


The two problems, one the problem of the nationality 
of married women, and the other the problem of children, 
are not in truth two problems ; they are one. We could not 
separate them if we would and, so far as my Government 
is concerned, we would not if we could. 


And so I put before you, as part of the resolution of the 
United States, the rights and interests of children. They 
have not been separately represented here by any one 
especially brought forward to plead for them. But I say 
to you that we all represent e as fathers and 
some, like myself, as mothers ; but all of us with the same 
sentiment, which I have no doubt the unanimous vote of 
this assembly will show. 
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W ork of The Hague Conference Analyzed 
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Scort, JAMES BROWN, lawyer, educator 
8; brother of Jeanette 8; A. 


paign, Tilinois, 1901. Formerly 


3; b. Kincardine, Bruce Co., Ont., June 3, 1866; s. John and Janette (Brown) 
B., Central ‘High Sch., Phila, 1885; A. B., Harvard, 
Harvard, specializing in internat. law, 1891-94; studied Berlin, Heidelberg, Paris, J. 
Syracuse, 1927; Docteur honoris causa, a! of Paris, 1927, University bg Salamanca, 


:* A. M., 1891; P: fellow, 

. D., Heidelberg, 1894; LL. D., 

iets m. Adele ©. Reed, of Cham- 

of State, 1906-10; del. to 2nd © Peace 





Conf., 1907; spl. 


Law, since 1926 
Pan-Am. Com. of Jurists yo prepare 
Sockuenh Havana, Trustee, 
poral Company C. 
Internati ional Law, Foreign Service Sch 
national and international subjects. 
Peru, 1924; hon. mem. Faculty of Polit. Sci., 


HE first of the conferences for the codification 
of the international law failed to reach an agree- 
ment on two of its subjects—The Territorial 
Sea and Responsibility of States—and it would 
have been better had it not agreed upon Nation- 

: ality, in that the price of agreement seems to 
have been the sacrifice of equality in the matter of sex. 








Jus Soli and Jus Sanguinis 


For the purposes of equality, it is immaterial whether 
nationality depends upon jus soli, that is to say, birth 
within a particular territory and subject to its jurisdiction, 
or upon jus sanguinis—blood relationship—irrespective of 
the place of birth. Nor is it necessary to change the 
nationality laws of any country, much less of all countries, 
inasmuch as equality would be preserved, irrespective of 
the principle, if the contracting parties agree that from 
the going into effect of the agreement, “there should be no 
distinction based on sex in their law and practice relating 
to nationality.” The law and the practice of every coun- 
try could remain as it was, with the sole difference that 
each should apply equally to men and women. It would 
be betfer, however, if one or other of the competing sys- 
tems should be adopted. The jus soli would give to 
every person—man, woman, or child—a single nationality, 
the nationality of the territory in which one or the other 
happens to have been born. If Jus Sanguinis should be 
adopted as the exclusive test, there would also be a single 
nationality but the failure to adopt one system to the 
exclusion of the other produces an unsatisfactory condi- 
tion of affairs. 


The Position of the Western World 


The western world adopts the basic principle of terri- 
toriality with the result that, although the American 


States are composed of inhabitants from many countries, . 


there is but a single nationality. This could not be the 
case had they chosen jus sanmguinis as the standard, as 
their inhabitants were of European origin, and would thus 
have retained their original nationality, passing it on to 
their children and their children’s children, so that America 
would still be peopled with Europeans instead of Ameri- 
cans. 
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It is, however, possible to accept the territorial prin- 
ciple, with a modification here and there, in order to meet 
what may be called special situations. I am therefore 
strongly of opinion that the world should revert to the 
principle which prevailed until the beginning of the nine- 
teenth century, when nationality, because of the French 
Revolution, became a political, as it had previously been a 
legal, question, in order to make nations of peoples of 
like blood, of common traditions and of similar aspirations. 


Choice of Habitat 


There is a second principle, whose acceptance and ap- 
plication would temper what may be considered to be the 
hardship arising from the adoption of either the territorial 
or blood standard in the matter of nationality. This 
principle is what our Jefferson called the natural right of 
all persons to choose their habitat—a principle which, just 
in itself, has peopled the Americas with citizens born in 
foreign parts but who had settled within their borders 
and through naturalization had become their citizens. 

The Jeffersonian doctrine is a cardinal policy of the 
United States and has triumphed in the course of a 
century. 


It was not until 1870 that Great Britain renounced the 
bond of indelible allegiance, according to which an En- 
glishman could not become naturalized in foreign coun- 
tries, without the permission of his government. If, how- 
ever, he did emigrate and become naturalized—we shall 
say to the United States—he was still looked upon as an 
Englishman by the mother country and treated as a subject 
upon his return. In this way, he was an American citizen 
in the United States; he was a British subject upon his 
return to his former house. He had, however, only one 
nationality, and but. one, in the United States; he had 
one nationality, and but one, in Great Britain ; and as long 
as he remained within the jurisdiction of one or the other 
country, his nationality was secure. 


There should be, of course, a single snmp | as there 
should be but a single allegiance, and one of the pu 
of the recent Conferences at The Hague for the codifea- 
tion of international law was to do away with this dual 
status of affairs. 
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Articles Adopted by The Hague Conference 

Inasmuch, however, as nations recognize the right of 
immigrants to become naturai!zed in the country of their 
residence and in accordance with its laws, the tendency is 
toward both a single nationality and a single allegiance. 

I have mentioned these matters by way of introduction 
to the articles on married women and children contained 
in the Convention concluded at The Hague on April 12th 
of the present year. 

The eighth article provides: 


“If the national law of the wife causes her to lose 
her nationality on marriage with a foreigner, this con- 
sequence shall be conditional on her acquiring the 
nationality of the husband.” 


The inequality in this article lies on the surface. The 
national law does not deprive the husband of his nation- 
ality. The law of most countries deprives women “com- 
mitting” matrimony—as if marriage were a crime, and to 
be punished—of the nationality which they had previously 
possessed. 

The Conference seems to have been obsessed on the 
matter of statelessness—a situation which occasionally 
exists and which could be corrected by a general disposi- 
tion, as in the special law of the United States, that the 
woman’s nationality is not affected by marriage. This, 
however, is not the right way of stating it. It should be 
that marriage does not affect the nationality of the parties 
to it. Here there is no statelessness. 


The American Law 

The law of the United States is, however, in this 
matter unequal in that it allows the wife to renounce her 
nationality by a declaration to that effect before a court 
possessing the right to grant naturalization, although there 
is no provision to this effect in the case of the husband. 
If it desirable that husband or wife should change 
their naticnality upon marriage, this could be done by 
the subsequent naturalization of one or the other, accord- 
ing to the laws of the country in which they reside. 

Article 9 is thus worded: 


“If the national law of the wife causes her to lose 
her nationality upon a change in the nationality of her 
husband occurring during marriage, this consequence 
shall be conditional on her acquiring her husband’s 
new nationality.” 

This article bristles with inequalities. It contemplates 
the naturalization of the husband during marriage, and it 
impresses upon the wife the nationality which he has 
newly acquired. There is no disposition to be found on 
the statute book which the naturalization of a wife 
naturalizes her husband. 


Statelessness of Women 


However, obsessed with the idea of obviating stateless- 
ness, at the expense, be it said, of the woman, the wife is 
not to lose her original nationality, unless by the law 
of the husband’s new State she acquires his new national- 
ity at one and the same time. Why not adopt the law o 
the United States, that an American woman does not lose 
her nationality by the naturalization of her husband, nor 
does a foreign woman marrying an American national 
acquire his? 

Article 10 is a step in advance in that the “Naturaliza- 
tion of the husband Sorin marriage shall not involve a 
change in the nationality o the wife except with her con- 
sent. > 2 
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Under this article, the wife may indeed retain her 
nationality, but the disposition is unequal, because the 
nationality of the husband is not changed by the wife’s 
naturalization during the marriage, with or without his 
consent. 

Article 11 deals further with the effect of marriage on 
one of the contracting parties: 


“The wife who, under the law of her country, lost 
her nationality on marriage shall not recover it after 
the dissolution of the marriage except on her applica- 
tion and in accordance with the law of that country. 
If she does recover it, she shall lose the nationality 
which she acquired by reason of the marriage.” 


The meaning of this article is clear—that the nationality 
‘of the wife having been lost by her marriage, does not re- 
vert by the mere termination of marriage. She may ac- 
quire her former nationality only by affirmative action on 
her part, in accordance with the law of the country of 
which she was a subject or citizen before contracting 
marriage. This is an unequal condition, in that the hus- 
band retains his nationality by the dissolution of marriage, 
whether it be by death or divorce of his erstwhile partner. 
Upon recovering her original status, the wife loses the 
nationality acquired by marriage—a disposition to prevent 
the wife from having two nationalities, that of the coun- 
try of which she was originally a national and that of the 
country of her one time husband. 


The Problem of the Children 


So much for nationality of married women. It now 
is the turn of the children, Articles 12-16 dealing with 
their nationality. Article 12 is to the following effect: 


“Rules of law which confer nationality by reason 
of birth on the territory of a State shall not apply 
automatically to children born to persons enjoying 
diplomatic immunities in the country where the birth 


occurs. 

“The law of each State shall permit children of 
consuls de carribre, or of officials of foreign States 
charged with official missions by their Government, to 
become divested, by repudiation or otherwise, of the 
nationality of the State in which they were born, in 
any case in which on birth they acquired dual 
nationality, provided that they retain the nationality 
of their parents.” 


This article appears to be fair upon the surface. It is 
true that children of diplomatic agents are regarded as 
born in the home country. This is well enough but there 
may be a twofold inequality . Hitherto the person enjoy- 
ing diplomatic immunity has been of the masculine per- 
suasion—the nationality of the mother being immaterial. 
If the parents are of the same nationality, the question, 
however, would not arise. As matters stand, it is gen- 
erally, if not exclusively, the nationality of the father and 
and not that of the mother which is to be taken into ac- 
count. 


Dual Nationality of Children 
In the latter part of the second paragraph of the article 
Gere. fe Se, eur ee does not appear in the first 
clause, because hitherto consuls did not diplomatic 
immunities and the child born in the United States of a 


foreign consul is an American citizen, ex jure soli. The 
Fa wonp. lh goannas agra aga Ba 
the law of the consul’s country, the child born in the place 
of his mission acquires his nationality. He thus has what 
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is called a “dual nationality,” although there is no duality 
in the matter. As long as the child remains in the United 
States, or until it becomes naturalized in a foreign country, 
it has but one nationality so far as these United States 
are concerned. 5 

The final clause undoubtedly contemplates that the con- 
sul and his wife are of one and the same nationality. 
However, if they happen to be of different nationality, the 
status of the husband is to prevail—and hence the in- 
equality. 

Article 13 proposes that 


“Naturalization of the parents shall confer on such 
of their children as, according to its law are minors 
the nationality of the State by which the naturaliza- 
tion is granted. In such case the law of that State 
may specify the conditions governing the acquisition 
of its nationality by the minor children as a result of 
the naturalization of the parents. In cases where 
minor children do not acquire the nationality of tieir 
parents as the result of the naturalization of the lat- 
ter, they shall retain their existing nationality.” 


Problems of Naturalization 


The first sentence seems to be equal, in that minors are 
to obtain the nationality of the State in which the natural- 
ization is granted. Whose naturalization? That of the 
parents. But suppose the “parents” are of diverse nation- 
ality and the father alone is naturalized ; or suppose in the 
same case that the mother becomes naturalized. The matter 
is to be taken care of by the state. It does not follow, how- 
ever, that the naturalization of one or the other person will 
have a like result. In one case, and in one case only, 
are the childrer unaffected ; when by the law of the State 
naturalization of the parents—of one or of both—does 
not confer naturalization upon the children. 


Article 14 reads: 


“A child whose parents are both unknown shall 
have the nationality of the country of birth. If the 
child’s parentage is established, its nationality shall 
be determined by the rules applicable in cases where 
the parentage is known. 

“A foundling is, until the contrary is proved, pre- 
sumed to have been born on the territory of the State 
in which it was found.” 


Here the principle of jus sanguinis breaks down, to be 
replaced by jus soli, for, though parents may be unknown, 
the nationality of the place of birth is a sure criterion. 
If the parents are unknown, the jus soli accords the 
nationality of the birthplace. The child, therefore, has 
a nationality, although it happens to be an “orphan” or of 
unknown parentage. Here there is no discrimination, 
and indeed there can not be in any case where the terri- 
torial principle obtains, inasmuch as parentage or whatever 
country or blood is excluded. 


The Case of the Foundling 


But inequality may enter the moment that parentage 
is established. It would not do so, however, where the 
law of territoriality controls, as in the United States. But 
where that of jus sanguinis prevails, the nationality may 
be other than that of place of birth. The child will have 
the nationality of the father, according to the law of most 
States, although it is born in a country of which the father 
is not a national. This is true even of the United States, 
whose law impresses the father’s nationality, irrespective 
of that of the mother, upon the offspring. But the child 
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of unknown parents may be a “foundling” of unknown 
place of birth, as well as parentage. There is here nothing 
to do, if the child is not to be stateless, but to give it the 
nationality of the country in which it is “found.” This 
is not exactly the principle of territorality ; it is, however, 
a presumption in its favor. We have here two chances of 
inequality ; if the place of birth is ascertained, the child 
ceases to be a “foundling” and acquires a nationality ac- 
cording to the law of the country where born. This may 
be nationality ex jure soli; if not, it will be that of the 
blood, and in the matter of nationality the blood of the 
father counts for more than that of the mother. Natural 
equality gives way to artificial inequality. 


Children Without a Country 
Article 15 holds that 


“Where the nationality of a State is not acquired 
automatically by reason of birth on its territory, a 
child born on the territory of that State of parents 
having no nationality, or of unknown nationality, may 
obtain the nationality of the said State. The law of 
that State shall determine the conditions governing 
the acquisition of its nationality in such cases.” 


There would be no reason for an article of this kind 
if jus soli were the test; indeed if expatriation were ad- 
mitted, coupled with naturalization, the law of nationality 
would be as short as it would be simple. However, such 
is not the case. In the meantime, inequality leads us a 
merry dance. In the present instance, the State may im- 
pose its nationality upon the child born within its terri- 
tory, whether the parents be unknown or stateless, if 
known. Properly enough, the State is master of the 
situation. 


Article 16 stipulates that 


“If the law of the State, whose nationality an illegi- 
timate child possess, recognizes that such nationality 
may be lost as a consequence of a change in the civil 
status of the child (legitimation, recognition), such 
loss shall be conditional on the acquisition by the 
child of the nationality of another State under the 
law of such State relating to the effect nationality of 
changes in civil status.” 


Adopted and Illegitimate Children 

To begin with, the natural, rather than illegitimate 
child has a nationality. In the case of jus soli it is that of 
the place of birth. If it be nationality by blood, the 
mother, when it counts against her, is preferred to the 
father, who may not be known or who does not care 
to be embarrassed with a relationship which the mother 
may not be able to conceal. But injustice in the form of 
inequality appears upon the scene and deprives the 
mother of her child, whom she may in the meantime have 
supported by her unaided efforts. The father may step in 
and recognize the child, whereupon the mother drops a 
round in the ladder, or she may be shaken off by legitima- 
tion. It may be a foreigner who recognizes or legitima- 
tizes his natural child. If in such a case the law of his 
State confers his nationality upon his natural child, then 
its original nationality is lost; otherwise not. In this 
way, statelessness is avoided, but the nationality of the 
child becomes, it is believed, that of the father. The in- 
justice of imposing the nationality of the mother upon her 
natural child, and permitting it to be taken away by the 
father, who may never have lived in her country, is an 
insult to the mother and may be a hardship alike to mother 
and child. Iniquity is here added to inequality. 
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Article 17 disposes : 


“If the law of a State recognizes that its nationality 
may be lost as the result of adoption, this loss shall be 
conditional upon the acquisition by the person adopted 
of the nationality of the person by whom he is 
adopted, under the law of the State of which the lat- 
ter is a national relating to the effect of adoption upon 
nationality.” 


It is to be observed that the article does not define 
adoption any more than Article 16 defines the civil status ; 
only the effect of one or other on nationality is considered, 
and in each case the purpose of the article seems to be to 
prevent statelessness. If adoption does not affect nation- 
ality, this article is useless in its present shape. If, however, 
adoption affects nationality, the nationality of the adopted 
person shall only be lost if the nationality of the adopting 
person is acquired. Here again there may be inequality, 
inasmuch as the State, free to determine the matter of 
nationality, may accord equality or inequality, as it pleases. 


Where The Hague Conference Failed 


It is evident that the first Conference for the Codifica- 
tion of International Law wished to prevent “double 
nationality,” and “Statelessness.” If equality had seemed 
as desirable as a single nationality, of whatever country 
it might be, codification would have fared better, and it 
would have been better for the Conference. As it is, in- 
equality is either patent or latent in every article of 
Chapter III, dealing with the nationality of married 
women ; in every article of Chapter IV, dealing with the 
nationality of children ; and in the single article of Chapter 
V, dealing with adoption. It is easy to see why this was 
so: the Conference had failed to agree on The Territorial 
Sea, and on the Responsibility of States, and if it had 
failed to agree on Nationality, it would have been a “total 
loss.” Therefore, the delegates closed their eyes to the 
post-war tendency everywhere present, and indeed pervad- 
ing the progressive and most civilized countries of the 
world ; closed their ears to the pleas of the women; and in 
very truth turned their backs upon them. Hence it is 
that in the nationality of women and children, the con- 
vention is reactionary in fact, if not in form; that the 
first and only international statute on the subject fastens 
upon the women of the world and their children the in- 
equalities of past and unenlightened ages, to such a de- 
gree, indeed, that the Conference itself, having purchased 
agreement at the price of equality, actually recommended 
the contracting States to repudiate the Convention, because 
of the inequalities which had produced a temporary and 
inequitable triumph by studying how they might intro- 
duce equality into their laws and practice. 


American Delegates Dissatisfied 


The Delegation of the United States at the Hague was 
not satisfied with the way things were going. The un- 
willingness of the Conference to accept our “shibboleth” 
of free and unlimited expatriation appears to have dis- 
tressed its Chairman and led him to suggest to the De- 
partment of State that the Delegation should not sign the 
Convention, owing, apparently, to the conditions attached 
to the article on expatriation. At Washington, at the 
other end of the lines, the women were bothering the 
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President and the Acting Secretary of State with their 
new fangled notions of equality and that sort of thing. 
The upshot of it was that the Chairman of the Delegation 
stood by expatriation; the woman member of the Dele- 
gation—for Germany and the United States were the only 
countries which appointed their plenipotentiaries without 
reference to sex—took over and made her own Miss 
Stevens’ positive proposal in the form of a recommenda- 
tion, already introduced by the Chilean Delegation, pro- 
viding for the equal administration of the law and prac- 
tice of the States in the matter of nationality, without 
discrimination of sex. 


America’s Refusal to Sign 


The Conference adopted the Convention with all its 
inequalities and iniquities. It also adopted Miss Stevens’ 
proposal, in the form of a recommendation, which was, 
however, a condemnation of the Convention in so far as it 
related to women and children; and the Government of 
the United States expressed its condemnation of the Con- 
vention as a whole through the American Delegation, 
which voted against and refused to sign it, apparently, as 
stated in a Press-Release by the Department of State, be- 
cause of the refusal to accept the American doctrine of 
expatriation, and because of the unequal articles relating 
to women and children, thus committing, upon the ad- 
journment of the Conference, and before the world at 
large, these United States of America, to free and un- 
limited expatriation and the tendency toward equality of 
men, women and children in the matter of nationality. 
Forty nations voted for the Convention of abominations 
against the single, solitary protest of the United States, 
whose Government now stands squarely and in impres- 
sive isolation as the advocate of the right of human beings, 
without let or hindrance, to change their nationality, and 
to equality of right in a proximate future, without refer- 
ence to sex, in all matters pertaining to nationality. 


Nationality Convention Should be Reconsidered 


It is to be earnestly hoped—indeed it is to be urged— 
that the nations which have signed the Convention will 
not ratify it; that the nations which did not sign it will 
not adhere to it; that after their Excellencies, the Ministers 
of Foreign Affairs of the Powers participating in the Con- 
ference have had time to consider the recommendation 
and to study the ways and means of introducing equality 
in the matter of women and children into their laws and 
practice, a further Conference at The Hague may convene 
to further the adminstration of law, of justice and of 
equity, in so far as human rights are involved, in the broad 
and important domain of nationality. 

Nothing dies harder than prejudice—unless it be 
privilege—but each dies at different times and in different 
ways. The remedy for darkness is “more light”— 
Goethe’s last words; the remedy for injustice is more 
justice ; the remedy for error is truth; for prejudice, evi- 
dence that those who suffer its shafts are worthy of 
friendship and cooperation, rather than contempt and in- 

uality, which is, as it were, the first step toward prej- 
udice and the arrogance of privilege; the only remedy 
for privilege is its renunciation by those who possess it, 
in behalf of an equal and exact justice in all the relation- 
ships of our earthly lives. 
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Progress of Women’s Efforts To Secure Equal 
Nationality Rights Through International Law 


1. ‘W omen Demand Equality in World Code of Law 


by ALICE PAUL, 
Founder, National Woman's Party; Member, Board of Directors, Equal Rights International. 
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manding that, when a World Code of Law is 
made for all the world, it shall be a law that is 
ae free from all discriminations based on sex. The 
é J possibility of establishing a World Code of Law 
“J containing regulations which are altogether op- 
posed to the considered opinion of women in almost 
every country is truly alarming. Women realize only 
too clearly the difficulties that would be involved in un- 
making a World Code of Law once it was made. Cer- 
tainly, at this period in world affairs, international in- 
equalities between men and women should not be written 
into any new world system of law. It must be realized 
too, that certain countries already have complete equality 
between the sexes in regard to nationality rights; and 
that should the proposals made at The Hague go forward, 
these countries would either have to accept an interna- 
tional standard lower than their own national standard, 
or stand outside of the projected International Code. 
The Hague Convention on nationality contained dis- 
criminations against women. We want therefore, to 
have this question reopened at the next Conference. 


Defects of Proposed World Code of Law 

The question of women’s nationality may, when taken 
in relation to any other questions, appear small. It is 
small in actual size, but in importance it is of large dimen- 
sions. The real problem at stake is not the problem of 
whether or no a certain number of married women shall 
suffer the indignity and hardship of having nationality 
forced upon them; whether they shall be given the right 
of choice. The real trouble lies in the fact that the effort 
is being made to launch a World Code of Law, to be 
enforced by the World Court, upon a basis of sex. in- 
equality. The world has existed for thousands of years 
without a World Code of Law. We can now wait a 
little longer and give greater consideration to this subject 
so that the Code may, from the outset, be free from = 
discriminations based on sex. 


Women Dissatisfied 


Our campaign before the League of Nations kas re- 
sulted in this much at least: Every delegation to the 
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and through Madame Porchhammer’s splendid speech in 
the Assembly, of the world wide dissatisfaction of women 
with the action of The Hague Conference in attempting 
to start a World Code of Law embodying in its very first 
section a series of discriminations against women. Com- 
ing from many countries, women have gathered here in 
Geneva to make the utmost protest within their power 
against this proposed World Code. We felt that we 
could not be silent when we found that the subject of the 
World Code was on the agenda of this Assembly, and, 
whatever the final outcome may be, the members of this 
Assembly will go home with the realization that women 
the world over are determined to resist any World Code 
of Law containing discriminations against women. 





The Equal Rights International 


The Equal Rights International, an organization of 
feminists formed to work for complete equality for 
women throughout the world, has been organized, with 
headquariers at Geneva. The members of the Interna- 
tional Council of the new organization are Mrs. Helen 
Archdale, Great Britain, chairman; Viscontess Rhondda, 
Great Britain; Madam Van der Schalk-Schuster, Hol- 
land; Mrs. Jessie Street, Australia, and Miss Alice Paul, 
United States of America. 

The call to the organizing conference was issued by 
the Six Point Group of Great Britain, the chairman of 
that group, Vicountess Rhondda, presiding over the pre- 
liminary meeting held at Geneva on September 9, 1930. 

To bring about equality for women throughout the 
world, the members of the Equal Rights International 
are endeavoring to obtain the allegiance of all nations 
to an Equal Rights Treaty. This treaty is a simple docu- 
ment, the principal article of which reads: 

“The contracting states agree that upon the ratifica- 
tion of this treaty men and women shall have equal rights 
throughout the territory subject to their respective juris- 
dictions.” 
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II, America Takes Her Stand Among Nations for Equality 


by DORIS STEVENS, 
Chairman, Inter American Commission of Women. 
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HERE are five nations in the world where men 
and women have complete equal nationality 
rights. Four of them are on this hemisphere. 
This side of the world—the Americas—has gone 
much farther in this matter than has Europe or 
Asia. A majority of the countries of the west- 

ern hemisphere give the father and mother an equal right 
to transmit nationality to their child at birth. A third 
of them give a woman an equal right with a man to keep 
her own rationality upon marriage. Almost as many 
give a woman an equal right to change her nationality 
after marriage and to influence the nationality of her 
child by her own change of nationality. And finally, four 
countries of our hemisphere have complete equality be- 
tween men and women in all matters relating to national- 
ity. Now the enlightened course, one would think, would 
be to pitch the standard of this proposed world law to the 
best national laws now in existence—the laws which give 
men and women complete equality in this matter. 





Women’s Organizations Lined Up 


But that was not what the men at The Hague set out 
to do. Even before the First World Conference for the 
Codification of International Law met, they had drawn 
up proposed drafts which sanctioned the existing laws 
containing discriminations against women. They did not 
repudiate the Old World standard of one law for man 
and another law for woman. It was to prevent these 
proposals from being crystallized into world law that 
women went to The Hague. It was a straight issue 
between justice to women and injustice to women. 


Ever since preparations for this conference were 
begun by the League of Nations six years ago, the t 
international women’s organizations had been aah. a 
plans to combat this danger. During this time meeti 
were held by the organized feminist groups of the world 
in London, Paris, Berlin, Washington, Havana, Madrid, 
Geneva, and elsewhere. Always the demand was the 
same. Women wanted equal treatment and security with 
men in their nationality. 


The Inter-American Commission of Women 


After all this working, hoping, and planning, we 
women arri at the conference. We of the Inter- 
American Commission of Women, a juridicial body 
created by the last Pan-American Conference, went im- 
mediately upon arrival to the eminent Greek diplomat, 
Chairman of the Committee in cha of nationality, 


expecting him to welcome us as collaborators in this 
ambitious adventure to write new world law. He told 
us frankly that nothirig we might say would influence 


a 


a solitary vote in the committee. This was our first 
shock. After all, our nationality rights were at stake, 
not men’s. But it was simply inconceivable to an old 
world diplomat that men should not know best how to 
guide our destinies. And so he explained we would be 
heard for one hour, merely as a matter of courtesy. 


Interviewing the Delegates 


On the following day, with lightning speed, the na- 
tions proceeded to vote on these clauses which were 
unjust to women. More than twenty sessions were de- 
voted to men’s nationality. Part of two sessions were 
devoted to ours. What is known as the test vote—that 
is, the first vote—in the nationality committee, showed 
sh per: majorities in favor of these clauses. Every 

our was precious from then on. We had to interview 
individually the delegates of 45 nations. We had to urge 
negligent ones to be present to record their votes; we 
had to stiffen the morale of wavering ones; we had, 
finally, to try to dissuade hostile ones. The deliberations 
you understand were secret. However, every morning 
you would have seen these devoted and persistent women 
going to the Peace Palace—to struggle on with the dele- 
gates, however, and wherever we could find them. 


Three days before the final vote on the convention, 
we had to face a new factor which greatly increased the 
already overwhelming odds against us. The delegates 
were = to” on the other two subjects of their 
program o ification. If we women should succeed 
in preventing adoption of the nationality convention, bad 
as it was, the men feared the world would consider the 
Conference a failure. In what seemed to us, as well as 
to many delegates, unwarranted panic, the president of 
the Conference, the former Prime Minister of the Nether- 
lands, issued orders to the Dutch police to forbid the 
women further access to the Peace Palace. This was 
as unprecedented as it was unnecessary. 


Concentrating on the American Delegation 


Despairing of breaking through the encrusted tradi- 
tion of the Old World, we decided to concentrate all our 
efforts on the United States delegation. At least, we 
must make very sure that the United States did not sign 
the convention. 

While we were at The Hague the women here at home 
under the brilliant and devoted leadership of Alice Paul, 
and her co-workers were conducting a magnificent cam- 
paign. They had made known to President Hoover, to 
the State Department, and to the United States Senate, 
American women’s insistence that our country support 
equal nationality rights or else demand that no action at 

Continued on page 288 
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Independent N. ationality Through National Laws 


by DOROTHY STRAUS, 


U. S. Member, Committee on Nationality of Married Women, International Alliance of Women 
for Suffrage and Equal Citiz-nship. 
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HEN the delegates to the Codification Confer- 
ence arrived at the Hague last March they 
\as/ found awaiting them a group of women 
¥ from two of the largest international women’s 
b A} Organizations, the International Alliance of 
%&J Women for Suffrage and Equal Citizenship and 
the International Council of Women. For the alert 
women of the world had realized that while as citizens 
they were interested in all the topics the conference had 
been convened to discuss, as women they were directly 
concerned especially with one of them—nationality. So 
they had moved on the Hague to repeat to the official 
delegates what they had for some years past been telling 
their own governments—that a woman, and specifically 
a married woman, “should have the same right as 2 man 
to retain or to change her nationality.” Their presence 
in the Hague was Fig ag to a carefully worked out 
plan originating at the 25th Anniversary Congress of the 
Alliance at Berlin in June, 1929, when women from 45 
countries unanimously proclaimed their adherence to the 
general principles that 
“I. The nationality of a woman shall not be changed 
by reason only of: 


1. Marriage, or 
2. A change during marriage in the nationality of 

her husband. Bis te i 

“II. The right of a woman to retain her nationality 
or to it by nationalization, denationalization or 
denaturalization shall not be denied or abridged because 
she is a married woman. 

“III. The nationality of a married woman shall not 
be changed without her consent except under conditions 
which would cause a change in the nationality of a man 
without his consent.” 

Not all of the women who voted for this resolution 
had the right of franchise in their own countries, for 
some of them even participation in public affairs was a 
difficult and slightly disreputable matter ; they were of all 
races and all religions, but united in their belief that not 
only the dignity of women but the development of society 
required this change, return to a freedom which, curi- 
ously enough, had been abridged only by the -French 
Revolution. 
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Preliminary Work Among Various Nations 


Between the summer of 1929 and the convening of the 


Conference in the early spring of 1930 the auxiliaries of 
the two organizations had continued with increasing 
energy, their supplications to their several governments, 
their political strategems (where they had learned enough 
to employ them) and their education of public sentiment. 
Even before the arrival of the great mass of delegates, 
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the officers and committee chairmen of the Attiance and 
the Council were meeting the members of the Conference 
secretariat and arranging for the reception of deputations 
and the submission of documents. On the evening of 
March 14 a huge public demonstration took place at the 
Hotel de Twee Stedin attended by pe | of the delegates 
and officials of the conference and addressed by what 
reads like a roll call of the League of Nations. The 
following day a large deputation, made up exclusively of 
members of the Alliance and of the Council, was most 
courteously received by President Heemskerk and the 
Bureau of the Conference, to whom was delivered a for- 
mal memorandum expressing not only the position of the 
organizations on the official “Bases of Discussion” pre- 
pared by the League of Nations Committee, but also 
their general attitude on questions of nationality, espe- 
cially as related to married women and children. This 
memorandum urged that any convention which the Con- 
ference might produce should, with respect of derivation 
of nationality from a parent, give no preference to either 
parent, should treat women as “adults and not as subor- 
dinate entities,” should not regard women’s “allegiance 
as of little importance” nor, on the other hand, prevent 
their statelessness by depriving them of nationality they 
might wish to retain and imposing another upon them. 


Meeting With the American Delegation 


That sarne afternoon, March 15, Mrs. Maud Wood 
Park, representing the National League of Women 
Voters, which is the member of the Alliance for the 
United States and under whose brilliant leadership the 
support necessary to press the original Cable Act through 
Congress in 1922 had been secured and directed, and 
Mrs. Pitman Potter, of Chicago, were accorded a long 
private hearing by the entire United States delegation. 
They took occasion, doubtless unnecessarily, to remind 
our representatives that the women of our country were 
expecting from them progressive leadership on f of 
women all over the world, and that while from a group 
so diversified in origin, political development and social 
sentiment no miracle of sudden liberation could be ex- 
pected, they, at least must endeavor to prevent a formu- 
lation of law that would represent a backward rather 
than a forward step. The meeting, apparently equally 
interesting to both sides, closed on this note. 


Conference With Committee on Nationality 


A second deputation from the Alliance and the Council 
secured a second hearing by the Committee on Nationality 
on April 1. By this time other women less reasonable 
in method, appeared on the scene of action as spokesmen 
for less representative groups of women and were 
permitted to join this second meeting. After this the 
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Conference refused further audiences and the work of 
the Alliance and Council members therefore was neces- 
sarily limited to personal interviews with individual dele- 
gates to fully acquaint them with the long-considered 
changes in municipal laws to bring them into accord with 
the general principle of independent nationality. 

The final conclusions which were contradictory to the 
United States doctrine of the complete right of a citizen 
to expatriate himself and to become a citizen of a second 
state on compliance with its laws and to the principle that 
nationality should be independent of the marital status 
were disappointing, but need not be gone into here. 

Suffice it to say that other members of the Alliance 
and the Council are no more satisfied than are the women 
of the United States with the Convention and Protocols 
emitted by the Conference. The Alliance has urged the 
national auxiliaries to oppose ratification of the Conven- 
tion. It seems likely that we in the United States shall 
be spared even this effort, for it is reported that the Con- 
vention will not be submitted to the Senate. 


German Nationality Law Amended 


Meanwhile the work goes on in forty-five countries, 
the slow but sure work of restoring to women the status 
they had at the beginning of the 19th century. In Ger- 
many last summer Frau Marie E. Luders, during the 
debate on a Budget for the Ministry of the Interior, intro- 
duced a motion in the Reichstag demanding that the Ger- 
man nationality law should be amended to give men and 
women the same rights. The government itself reversed 
its former position, offered no opposition, and so the 
motion was unanimously adopted. The English women 
are laboring with Parliament and the Cabinet, the French 
women are, in the beautiful, ironic style that seems to 
be their special gift, pointing out to their official leaders 
the absurdities resulting from existing French statutes. 
The Russian and most of the South American women 
can give their attention to the problems of the general 
revolutions about them, having in large part already set- 
tled their independent national status under their respec- 
tive municipal laws. 


The American Record 


The United S ites have by no means completely 
released the women from the limitations on personal 
choice. These limitations are, however, gradually being 
removed, every few years another curative bill gets 
through Congress. While this method is slow, and full 
of incidental discouragements at injustices still crystal- 
lized in law, some of us feel that it is also highly educa- 
tional, especially to the women themselves. 

There is another point of view. Traditional Ameri- 
can impatience has expressed itself in this field and has 
demanded simultaneously an amendment to the Consti- 
tution of our country declaring the complete equality of 
men and women and a treaty between nations stating 
that from its “going into effect—there shall be no dis- 
tinction based on sex” in the “law or practice relating to 
nationality” of the contracting parties. As propagandist 
publicity both these proposals may be excellent ; as meas- 
ures to be seriously considered, they are open to objec- 
tion. 


Criticisms of Proposed Treaty 


The following paragraphs are confined to a closer 
scrutiny of the proposed treaty, not in its technical or 
legal aspects, but merely in those that must be obvious 


The Congressional Digest 


to everyone concerned with real social progress. — 

Perhaps the most serious criticism to be made is that 
in and of itself it would not do what its propounders 
have claimed for it—‘guaiantee the right of married 
women to independent nationality and the right of the 
mother equally with the father to transmit nationality 
to her children.” For nothing in the language itself 
requires the contracting parties to “level up,” and it is 
quite within the scope of possibility that some autocratic 
government of the future may restrict its men instead 
of releasing its women. Obviously to achieve the libera- 
tion which the women of the world desire the same 
efforts would have to be made, the same processes worked 
through as though the treaty had never existed. Nay, 
more; to secure the ratification of the treaty additional 
campaigns would have to be carried on. Because at best, 
such a treaty would be a mere expression of policy and 
would have to be supported by specific acts, legislative, 
administrative, political and social. 


No Standard Furnished 


Not only does the proposed treaty, as worded, furnish 
no standard but it does not obligate the signatories to 
enact similar municipal laws. So one of the greatest 
sources of distress would not be removed, and women 
might still have two or three countries, or none. Nor 
could those countries, regarding themselves as more 
“advanced” or “enlightened” or “progressive” impose on 
more “backward” sovereignties their own notions of 
women’s status. Indeed, they might evince a commend- 
able reluctance to do so, commendable only as a recogni- 
tion of the principle that there should be no “attempting 
to direct the internal doings of other countries,” to quote 
Congressman Johnson of Washington during the debate 
in the House last spring on a resolution declaring “that 
in the treaties, law, and practice of the United States 
relating to nationality there should be no distinction 
based on sex,” introduced by Mr. Fish of New York. 
“I believe if you stop for a moment and consider the 
matter you will conclude that it is hardly our business 
in a matter of this kind to point the way to the Eu 
nations when we have had so much trouble about the 
League of Nations, and are in so much doubt about the 
World Court.” . 

The most striking thing perhaps about the efforts being 
made “to put the treaty over” is the simple faith in words 
which seems to have evoked them as though, were the 
treaty but signed, women would immediately walk 
the world free to choose and change allegiance, unham- 
pered by administrative difficulties and with the munici- 
pal laws of all countries instantaneously adapted to their 
new status. For if it does not achieve that, what does 
the formulation achieve? If it must be followed by long 
and intensive and discouraging and persistent consulta- 
tions with officials and experts, conferences with minis- 
ters and legislators, study, meetings, hearings, corre- 
spondence, aye, telegrams and cables, telephones and 
interview whole familiar round—why waste time 
on it! 


Women Must Go On 


Whatever may happen to the treaty, the work for 
in the laws affecting the nationality of women 

and their power to transmit it to their children will go 
on. For it must be clear that there is no difference in 
objective among modern political and social minded 
women the world over. All are oriented toward the same 


goal. 
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How Laws of F. oreign Countries Affect 
N. ationality of Married Women 


From Bases of Discussion Drawn Up by League of Nations Preparatory 
Committee for The Hague Conference 
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lity.—Editor’s Note. 





N the request for information addressed to the 
Governments, this point is stated as follows: 
“Loss of nationality by a woman as the re- 
sult of marriage with a foreigner. 
“Assuming such loss of nationality to be the 
rule of the woman’s national law, is it con- 
ditional on the national law of the husband conferring 
his nationality on the woman? 
“In like manner, if during the period of married life 
a change occurs in the nationality of the husband, is loss 
of nationality by the woman, assuming it to be the rule 
of her national law, conditional upon the new national 
= of the husband giving her the husband’s new nation- 
ality ?” 


The replies made by the Governments were as follows: 


South Africa 


Under the Union act, the wife of a British subject is 
deemed to be a British subject, and the wife of an alien 
an alien. 

A British woman who marries a foreigner, becomes a 
foreigner, and this rule operates irrespective of whether 
the law of the country of which the husband is a national 
confers his nationality on his wife. If the law of the hus- 
band’s State does not confer his nationality on his wife, 
she would be stateless. 

In those cases where a marriage being in force, the 
husband ceases to be a British subject, the wife may 
declare that she desires to retain British nationality. But, 
in the absence of such a declaration, she loses her British 
nationality whether or not the law of the husband’s new 
State confers his nationality upon her. 

The Union Government would be prepared to consider 
favourably a proposal that a British woman should not 
lose her British nationality on marriage to a foreigner, 
if by marriage she does not acquire her husband’s na- 
tionality, provided that such a proposal were generally 
accepted. 





Germany 


A German woman loses her German nationality by mar- 
riage with a foreigner. This is not conditional on the 
legislation of the husband’s country conferring on her 


the nationality of that country. A question at’present 


under consideration is whether it might not be possible 
to amend the existing legal position in this respect, by 
making the loss of Reich nationality conditional on the 
woman’s acquiring the husband’s nationality by marriage. 

(Vide Rundstein Preliminary Draft, Article 9, Para- 
graph 1.) 


If, during the marriage, a German subject changes his 
nationality by becoming naturalized in a foreign State, 
the question as to whether the wife also loses German 
Reich nationality is settled as shown in the reply to 
Point III. She does so only if she has neither domicile 
nor permanent residence in Germany, and if, further, 
the husband applies for and obtains naturalization in the 
foreign State for himself and for his wife simultaneously, 
the latter agreeing to his application. Failing these con- 
ditions, the German wife retains her German nationality. 
It seems desirable to adopt the provision of the Rund- 
stein Preliminary Draft (Article 9, Paragraph 2), which 
lays down that, where a change in the husband’s nation- 
ality occurs during the marriage, the wife loses her hus- 
band’s nationality only if the law of the State whose 
subject her husband has become regards her as having 
acquired the new nationality. 


Australia 


By C. N. A., Section 10, the wife of a British subject 
is deemed to be a British subject, and the wife of an 
alien is deemed to be an alien. 

It follows that a British woman who marries a for- 
eigner thereby loses her British nationality, regardless of 
whether her husband’s national law confers her husband’s 
nationality upon her. 

The want of uniformity between the laws of different 
countries on this subject is undoubtedly inconvenient. 
The Commonwealth Government would be prepared, sub- 
ject to the general acceptance of similar provisions, to 
consider favourably a proposal that a British woman 
marrying a foreigner should not thereby lose her nation- 
ality if by her husband’s national law she does not, on 
marriage, acquire her husband’s nationality. 


Austria 


The Federal law quoted above provides that a foreign 
woman shall acquire Austrian nationality marriage 
with an Austrian national and that the loss of Austrian 
nationality shall extend to the wife, except in the case of 
dissolution of the marriage by judicial separation or 
divorce. 

The proposed codification should establish a general 
rule providing that the wife shall take the status of the 
husband in the matter of nationality. 


Belgium 
Belgian women only lose their nationality if they ac- 
quire the husband’s nationality. The same applies if dur- 
ing the period of their married life the husband volun- 
tarily acquires a foreign nationality. According to Arti- 
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cle 18 of the Law of May 15th, 1922, the following lose 
Belgian nationality : 


* * * * * * * * 


(2) A woman marrying a foreigner of a given na- 
tionality, if she acquires her husband’s nationality in vir- 
tue of foreign law; 

(3) A woman whose husband voluntarily acquires a 
foreign nationality, if she herself acquires her husband’s 
natio..ality under foreign law. 

Proudhon says: “La nationalite n’est pas une chaine.” 
Acccerdingly, out of respect for the woman’s individuality, 
it is laid down that, if she does not wish to take her 
husband’s nationality, she may remain a Belgian national : 

“A Belgian woman, unless she has only become Bel- 
gian through marriage, may, however, in the two cases 
provided for in the foregoing paragraph, keep her Bel- 
gian nationality by making a declaration in accordance 
with the terms of Article 22 within six months from the 
date of marriage or from the date when the husband 
ceased to be Belgian.” 


Bulgaria 


According to Article 15 of the Bulgarian Law on 
Nationality, every foreign woman who marries a Bul- 
garian national acquires Bulgarian nationality. 

According to Article 16 of the same law, a Bulgarian 
woman who marries a foreigner acquires her husband’s 
paren unless the marriage laws of her husband’s 
country do not accord her her husband’s nationality. 


Denmark 


The various questions under this point may be an- 
swered as follows: 

When a Danish woman marries a foreign national, she 
does not thereby lose her Danish nationality unless she 
acquire her husband’s nationality. 

The same applies if a change occurs in the husband’s 
nationality during the period of married life. 

Notwithstanding, a woman who has acquired foreign 
nationality in either of these ways retains her Danish 
nationality if she acquired it by birth, and if on marriage 
she has remained in Dendanil and continues domiciled 
there. In such cases, she does not lose her Danish na- 
tionality unless she subsequently leaves the Kingdom. 

The Danish Government considers it equitable that 
loss of nationality by a woman as the result of marriage, 
in conformity with the principle laid down in Danish 
law, should be conditional on her acquiring the husband’s 
nationality, and the same rule should apply in the event 
of a change occurring in the husband’s nationality during 
the period of married life. 


Egypt 


The reply to the two questions raised is in the affirma- 
tive; a woman loses her nationality through marriage 
or changes nationality during the period of marrieu life 
only if she acquires the nationality or new nationality 
of her husband. 


Estonia 


Clause 1 of paragraph 19 of the Estonian Law on 
Nationality provides that a woman shall not lose Esto- 
nian nationality as the result of marriage unless she ac- 
quires the nationality of her husband. Similarly, a mar- 
ried woman can only lose Estonian nationality when a 
change occurs in her husband’s nationality if she actual 
acquires the husband’s new nationality. Notwithstand- 
ing, accourit must be taken of the fact that even in this 
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case, under paragraph 22 of the law, a married woman 
would not acquire the husband’s new nationality unless 
she expressed a desire to relinquish Estonian nationality. 


Finland 


The law concerning the loss of Finnish nationality does 
not enforce the principle of an automatic effect of mar- 
riage with a foreigner upen the woman’s nationality. 
Under Article 1 of the Law of 1927, a woman is re- 
garded as having lost her Finnish nationality by mar- 
riage with a foreigner only on two conditions, namely: 
(1} she must have acquired by the marriage her hus- 
band’s nationality; that is, the husband’s national law 
must give her his nationality; (2) she must be domiciled 
outside Finiand or emigrate from Finland. 

De conventione ferenda, the adoption of this principle 
appears desirable. It would seem expedient to adopt it 
also if, during the period of married life, a change occurs 
in the nationality of the husband. It is unlikely, however, 
that a State would be prepared to accept the principle 
unless it has itself abandoned or abandons in its own 
legislation the long-established rule whereby the woman’s 
nationality conforms to that of her husband. That, of 
course, would not prevent the State from making certain 
practical concessions, with a view to facilitating the posi- 
tion of a woman who has lost her origina! nationality 
without acquiring a new nationality. 


France 


Articles 12 and 19 of the Civil Code, which were in 
force prior to the Law of August 10th, 1927, provided 
that a foreign woman should acquire the status of French 
national by marriage with a French national and that a 
Frenchwoman should follow the status of her husband 
on marriage with a foreigner; notwithstanding, in the 
second case, the loss of the status of French national was 
always made conditional on the acquisition of the hus- 
band’s nationality in virtue of the husband’s national law. 

The Law of August 10th, 1927, abolished this system 
and laid down the principle that the woman’s nationality 
should not be affected by marriage unless she expressed 
the desire at the time to acquire her husband’s nationality. 
The law was designed also to prevent absence of nation- 
ality or double nationality as the result of divergence be- 
tween the various legislative systems. 

Accordingly, Article 8 provides that “a foreign woman 
shall not acquire the status of French national on mar- 
riage with a French national except at her express re- 
quest or if, under the provisions of her national law, she 
automatically follows the status of her husband.” The 
second part of this provision is designed to prevent the 
contingency of a woman’s being without nationality owing 
to divergent legislative systems. 

Article 8 provides, further, that “a Frenchwoman shall 
retain French nationality on marriage with a foreigner 
unless she declares expressly that she desires to acquire 
the latter’s nationality in conformity with the provisions 
of the husband’s national law.” The co-existence of this 
provision and of legislations providing for the automatic 
acquisition by the woman of her husband’s nationality 
may have the effect of conferring double nationality on 
a married woman. The French law has been framed 
so as to avoid this wherever it seemed possible, by decid- 
ing that a Frenchwoman who marries a foreigner “shall 
lose the status of French national if the husband and 
wife fix their first domicile out of France after the cele- 
bration of the marriage, and if the woman automatically 








November, 1930 


acquires the husband’s natiohality in virtue of the hus- 
band’s national law” (Article 8, paragraph 3). 


Even between legal systems which admit the principle 
that marriage with a foreigner does not necessarily in- 
volve any change in the woman’s nationality, conflicts may 
arise out of divergences in the method of applying the 
principle. Some means must be found to prevent such 
conflicts: the convention recently signed—but not yet 
tatified—between France and Belgium represents an at- 
tempt in this direction. 


Under French law, a change in the husband’s national- 
ity during the period of married life does not involve 
loss of nationality for the woman. The latter would not 
lose French nationality in such a case except as the result 
of her acquisition of the foreign nationality and on the 
condition that such nationality was acquired on her appli- 
cation after she had reached the age of 21 (Article 9, 
paragraph 1). 

Great Britain 


By B. N. A., Section 10, the wife of a British subject 
shall be deemed to be a British subject, and the wife of 
an alien shall be deemed to be an alien. 


The latter part of this enactment has the effect that 
a British woman who marries a foreigner thereby loses 
her British nationality. The operation of this rule is not 
conditional upon the law of the country of which the 
husband is a national conferring the husband’s national- 
ity upon the wife. If a woman who is a British subject 
marries a national of State A, and by the law of State 
A marriage does not conifer on the wife the nationality 
of that State, the wife will be stateless. 


If, while a marriage is in force, the husband ceases to 
be a British subject, the wife may make a declaration 
that she desires to retain British nationality, but if no 
such declaration is made she loses her British nationality 
whether the new national law of the husband does or 
does not confer upon the wife the nationality of the hus- 
band (B. N. A., Section 10). 


The want of uniformity between the nationality laws 
of different countries as regards the effect of marriage 
upon the nationality of the wife where the ies to the 
marriage are of different nationalities is undoubtedly an 
inconvenience. It is a hardship on any woman to be 
deprived of all nationality by marriage with a foreigner. 
His Majesty’s Government in Great Britain would be pre- 
pared, subject to the general acceptance of similar pro- 
visions, to consider favourably a proposal that a British 
woman marrying a foreigner should not lose her British 
nationality thereby if by the national law of the husband 
she did not, on marriage, acquire the husband’s nation- 
ality. 

Hungary 


ae to Hungarian law, the loss of Hungarian 
nationality by the husband during marriage ordinarily 
involves the loss of Hungarian nationality by the wife, 
irrespective of the laws of the husband’s new country. 


The loss of Hungarian nationality by the husband dur- 
ing marriage does not involve loss of Hungarian nation- 
ality by the wife if: 


(a) The husband loses his nationality as a result of 
release from allegiance and his wife does not triate 
herself with him (paragraph 26 of Law L of 1879). 


285 


(b) The husband loses his nationality by absence and 
_— ee with his wife (paragraph 32 of Law L 
of 1879). 


Observation on Article 9 of the Draft Convention of the 
Committee of Experts 


The second paragraph of this article still leaves room 
for certain misgivings. It would in any case be desirable 
to add a provision to the effect that the wife can only 
lose her nationality when she has consented to the change 
in her husband’s nationality. 

In other words, a provision under which the husband 
could compel his wife, against her will, to forfeit her 
nationality and acquire a foreign nationality is by no 
means reassuring. 

Under paragraph 26 of Law L of 1879, in cases of 
release from allegiance, and under paragraph 32 in the 
case of absence, the wife may retain her Hungarian na; 
tionality in spite of her husband’s change of nationality 
if she refuses to follow him abroad. 

This is also the case when the husband acquires foreign 
nationality by naturalization, since the fact of naturali- 
zation does not in itself involve loss by the naturalized 
person of his Hungarian nationality. Such loss only 
occurs in the cases specified in pa 20. 

The provision to which we raise these objections also 
evokes misgivings from the point of view of matrimonial 
law. If the husband’s change of nationality were also to 
apply to the wife, against the latter’s will, the husband 
would be able, after committing an act constituting a 
cause for divorce, to acquire the nationality of a coun- 
try under whose laws dissolution of was not 
possible or the husband’s act would not constitute a cause 
for divorce. 


India 


The reply submitted on behalf of His Majesty’s Gov- 
ernment in Great Britain may be taken as covering the 
position in British India. 


Italy 
The answer is in the affirmative in both cases. 


Japan 


A Japanese woman, as a rule, loses her Japanese na- 
tionality by the fact of her becoming the wife of an alien, 
but her loss of nationality is made conditional upon the 
law of the State to which her husband belongs conferring 
his nationality on her, a negative conflict of nationalities 
being thus prevented (see Article 18 of the Japanese Law 
of Nationality of Experts). 

The Japanese Law of Nationality provides that the 
wife of a person who has lost Japanese nationality shall 
lose her Japanese nationality on acquiring the new na- 
tionality of her husband (Article 21 of the said law). 


Latvia 


Article 7 of the Law on Nationality provides that a 
woman shall acquire her husband’s nationality as the re- 
sult of marriage. Nevertheless, under Article 7 (Note 1) 
of the same law, “a woman possessing the status of Lat- 
vian citizen who is married to a person ing no na- 
tionality or to a national of a State whose laws do not 
provide for the acquisition of nationality as the result 
of marriage shall retain her Latvian nationality.” 
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Norway 


A Norwegian woman loses her Norwegian nationality 
as the result of marriage with a foreigner, provided al- 
ways that the husband’s national law confers his nation- 
ality on the woman. If at the time of the marriage the 
husband and wife were Norwegian nationals and a change 
should occur during the period of marriage in the nation- 
ality of the husband, the loss of Norwegian nationality 
on the part of the wife is likewise conditional on the new 
national law of the husband conferring his nationality 
on the woman. 

If the woman resides in Norway, loss of Norwegian 
nationality shall only be deemed to have taken place as 
from the date of her departure from the country (see 
Article 8). 

If a Norwegian woman marries a foreigner without 
acquiring her husband’s nationality, she, of course, pre- 
serves her Norwegian nationality. Should the husband 
acquire later the nationality of a country whose law 
likewise confers nationality on the wife, she thereby loses 
her Norwegian nationality (see Article 8). 


New Zealand 


The Ni ew Zealand Government desire to associate them- 
selves with the views expressed by His Majesty’s Govern- 
ment in Great Britain. 


Netherlands 


The Netherlands Government would have no objec- 
tion to the establishment of a rule on the lines of Article 
9 of the Preliminary Draft, whereby a woman loses na- 
tionality in consequence of marriage only if she acquires 
her husband’s nationality as the result of the marriage. 
At the same time, it has to be remembered that such a 
provision makes it possible for the State to which the 
husband belongs to expel the woman to her country of 
origin, notwithstanding a lengthy stay in the husband’s 
country. The Convention should perhaps contain some 
provision to protect the woman from such a possibility. 

x= * * 

Under the terms of Article 5 of the Law of 1892, the 
wife’s nationality follows that of the husband during the 
marriage. 

Hence: 

(a) A foreign woman acquires Dutch nationality by 
marriage with a Netherlands subject, and a Netherlands 
woman loses that nationality by marriage with a for- 
eigner. 

(b) A woman married to a Netherlands subject loses 
her Dutch nationality in all cases in which the husband 
loses his. 

(c) Should a foreigner become naturalized as a Neth- 
erlands subject, the wife also acquires Dutch nationality 
(vide also under X above). 

Under the terms of the Law of 1910, a foreign woman 
acquires Dutch nationality by marriage with a Nether- 
lands subject, while a woman possessing Dutch national- 
ity loses that status by marriage with a person who is not 
a national of the Netherlands, or as the result of her 
husband’s naturalization abroad. 


Poland 


Under Polish law, a Polish woman only loses her 
nationality by marriage with a foreigner if she acquires 
her husband’s nationality. : 

In all other cases she remains a Polish subject. 

If, however, during the period of married life a change 
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occurs in the nationality of the husband, who has hith- 
erto been of Polish nationality, the loss of Polish na- 
tionality extends to the woman, even though the case is 
not one of acquisition, by her of her husband’s nation- 
ality by operation of law. In such cases she remains 
without nationality. Nevertheless, the Polish nationality 
law empowers the Minister of the Interior to modify 
these consequences in concrete cases, and, in particular, 
to declare that a Polish subject shall not lose her Polish 
nationality. 

In order to avoid conflicts resulting from the fact 
that the woman is without nationality, the principle 
should be established that the loss of yea by the 
husband and his acquisition of a foreign nationality shall 
not involve loss of Polish nationality for the woman, 
unless the latter simultaneously acquires her husband’s 
foreign nationality. 

A foreign woman acquires Polish ee by mar- 
riage with a Polish subject. She automatically loses it, 
however, if, during the period of married life, she ac- 
quires a foreign nationality. 

Accordingly, no conflict will arise except in the case 
of a foreign woman who does not lose her former nation- 
ality by marriage with a Polish subject; she will possess 
double nationality. 

Such cases may become more and more frequent in 
practice and may give rise to disputes owing to foreign 
laws which do not provide for the automatic loss of 
nationality as the result of marriage. This regrettable 
situation requires to be remedied by international agree- 
ment. 

Where, under the legislation of a particular State, a 
foreign man marrying a woman national of the State 
acquires his wife’s nationality on marriage, conflicts may 
arise if the husband retains his original nationality under 
the law of his State. This difficulty might also be dealt 
with by international agreement. 

A woman who has acquired Polish nationality by mar- 
riage with a Polish subject or during her marriage—for 
example, by naturalization—and recovers her original 
nationality after the dissolution of the marriage, auto- 
matically loses Polish nationality, irrespective of whether 
the recovery of her former nationality occurs automati- 
cally or results from the decision of an authcrity or from 
a voluntary declaration of intention by the woman her- 
self. 

Polish law also provides that a woman who has lost 
Polish nationality by her marriage with a f reigner shall 
be able to recover that nationality by a voluntary dec- 
laration after establishment of her domicile in Poland. 

Under Polish law, the recovery of Polish nationality 
is not conditional on previous release from the foreign 
nationality, a polition which may also give rise to con- 
flicts. 

With a view to avoiding such contingencies, the admin- 
istrative practice in such cases is that the woman shall 
be required to submit a declaration renouncing her actual 
nationality ; notwithstanding, the woman is not required 
to lose her foreign nationality as a condition of recover- 
ing Polish nationality, for her declaration does not neces- 
sarily exclude her having double nationality. 


Roumania 


The Roumanian Government considers the question of 
a woman’s nationality on marriage most important and 
recommends it as a fit subject for codification. 

Owing to the diversity of modern legislation, a woman 
often acquires a second nationality by marriage without 
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losing her original nationality. Under Article 4 of the 
Law of 1924, for example, a foreign woman becomes 
a Roumanian subject on marriage with a Roumanian, 
irrespective of whether her national legislation permits 
such change and even if, in accordance with her national 
law, she makes a declaration to the effect that she pro- 
poses to retain her own nationality. 

Article 38 of the law lays down that a Roumanian 
woman shall not lose her nationality on marriage with a 
foreigner unless she acquires her husband’s nationality 
in virtue of his national law, and then only provided 
that she has not declared that she desires to retain her 
Roumanian nationality. 

A certain inconsistency thus exists in the Roumanian 
law between Articles 4 and 38. Divergencies might be 
still further accentuated in the case of the different con- 
flicting legislations. International codification is, in our 
view, the only means of settling such conflicts. 


Siam 
A woman loses nationality on marriage if husband’s 


nationality is conferred on her; Article 9 of the proposed 
convention is acceptable. 


Sweden 


A Swedish woman loses Swedish nationality by mar- 
riage with a foreigner, provided (1) that she acquires the 
nationality of her husband’s country, and (2) that, on 
acquiring such nationality, she has, or subsequently estab- 
lishes, her domicile in the said country. 

When a Swedish subject acquires the nationality of 
a foreign country, his wife loses Swedish nationality, 
subject to the conditions mentioned above. 

Experience has shown these provisions to be in keep- 
ing with the present general feeling in Sweden. 


Switzerland 


Federal law does not explicitly provide for loss of 
Swiss ——s by marriage. Nevertheless, the prin- 
ciple of loss of Swiss citizenship by marriage with a for- 
eigner without express renunciation of the same is rec- 
ognized in the practice of Swiss authorities. It is an old 
tule of Swiss law which has subsisted as a principle of 
customary law. The Federal Tribunal has already often 
declared that a Swiss woman does not lose her original 
citizenship by marriage with a foreigner unless the fol- 
lowing three conditions are compiled with: (1) the hus- 
band must not be a person without nationality (heimat- 
los); (2) the marri must be valid under Swiss and 
under foreign law ; (3) the wife must acquire the nation- 
ality of the husband under his own national law through 
marriage with him. Should any of these three conditions 
not be compiled with, the Swiss woman keeps her Swiss 
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nationality in spite of her marriage (Manoloff case, Offi- 
cial Collection of Decisions of the Federal Tribunal, Vol. 
36, Part I, page 215, and Schneider-Fenner, op. cit., Vol. 
17, page 2) . As a general rule, therefore, a Swiss 
woman has the same status as her husband. Should, 
therefore, the husband change his nationality during the 
time of their married life, such a change may also affect 
the status of the wife,, but under the Swiss law such 
a change would never restore to her her former status 
of Swiss citizen. 

It is true that, under pressure from the feminist move- 
ment and as a result of experiences during the war, there 
is now a strong tendency in favor of the independence 
of the wife as far as nationality is concerned, and coun- 
tries such as the United States, France, Russia and others, 
have more or less completely abandoned the principle that 
the wife follows the nationality of her husband. In 
Switzerland, the problem of the nationality of the mar- 
ried woman is also being very seriously considered, and 
it has been strongly advocated that a woman marrying 
a foreigner should keep her original nationality when the 
conjugal domicile is in Switzerland, though such a meas- 
ure should be subject to a reservation to the effect that 
the woman might be allowed to prefer the nationality of 
her husband to the nationality which she herself derived 
from birth. (See, on this matter, Stauffer, “The Nation- 
ality of the Married Woman,” Zeitschrift des bern.) 


Csechoslovakia 


According to the former Austrian law taken over 
Czechoslovakia, a woman of Czechoslovak nationality al- 
ways loses her nationality if she marries an alien. She 
also loses it in such circumstances according to the former 
Hungarian law taken over by Czechoslovakia. 

These principles apply if, during the marriage, the 
husband becomes an alien; consequently according to the 
former Austrian law, they apply whether or not the 
woman also acquires a new nationality through the change 
in the husband’s nationality. 

The effect of this situation is that persons may e::sily 
become “heimatlos,” and in the opinion of the o- 
slovakia Government, therefore, it would be desirable to 
consider the adoption of agreements containing suitable 
regulations on the subject. The simplest solution wouid 
seem to be that the wife should in such circumstances 
retain the nationality she already possesses. 

In view of the present status of women and, in par- 
ticular, of the fact that a large number of independent 
women are now engaged in lucrative occupations, it would 
be desirable to consider carefully whether, in certain cir- 
cumstances and provided suitable guarantees were stipu- 
lated and definite formalities and time-limits prescribed, 
a woman should not, on marrying, be allowed the option 
of retaining her nationality. 
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II Program of National League of Women Voters 
(Continued from page 266) 


orate. The League favored an amendment enabling a 
woman who lost her citizenship by action of the law be- 
fore 1922 to reassume it by the formal renunciation of her 
present citizenship before a court having jurisdiction over 
the “9 einai of aliens. (The 1930 law covers this 
point. 

A final objection was registered against section five 
which provided that no woman whose husband is not 
eligible for citizenship shall be naturalized during the con- 
tinuance of the marital status. This is definitely a discrim- 
ination similar to the one by which a woman should lose 
her citizenship upon marriage to an ineligible alien. Ob- 
viously if a woman unmarried should be eligible for citi- 
zenship she should be eligible though married. 


The Cable Bill of 1930 


Many of these points were covered by a bill introduced 
by Mr. Cable early in the short session of the 71st Con- 
gress. A number of organizations which had supported 
the original Cable Bill of 1922 aligned themselves in be- 
half of the major provisions of this proposed amendment 
to that act. The League of Women Voters was among 
these and arranged a hearing on March 6 in order that 
organization members of the Women’s Joint Congres- 
sional Committee might express their views. 

Particular stress was placed by the proponents on the 
omission of any provision to wipe out the presumption of 
loss of citizenship. Other minor objections were raised 
while wholehearted support was given to the simplification 
of the naturalization process for women who had lost their 
citizenship prior to 1922. As a result a second bill more 
closely in harmony with the principle of independent citi- 
zenship was favorably reported and passed by the House. 


Senate Amendments Debated 


The bill passed the Senate in substantially the same 
form in which it had passed the House. On July 3, 1930, 
President Hoover signed the measure. 

Two important discriminations for which the League 
had based its work for amendment were eliminated. That 
section of the 1922 act which raised a presumption of loss 
of citizenship in the case of a citizen married to an alien 
who resided outside the United States was repealed. The 
amended law further provided that an American born 
woman who lost her citizenship by marriage to an alien 
before 1922 should be eligible to naturalization by affirma- 
tive act on her part without compliance with all of the 
regular requirements of the naturalization laws. 


Remaining Discriminations 


An outstanding discrimination still remains and the 
National League of Women Voters will continue to sup- 
port amendments to have it removed. That is the provi- 
sion that “any woman citizen who marries an alien in- 
eligible to citizenship shall cease to be a citizen of the 
United States,” and that she is ineligible for nzturaliza- 
tion. 

It is unfortunate that women should suffer this hard- 
ship of loss of citizenship and it is unfair that this should 
be the case since a man who marries a woman ineligible to 
citizenship does not likewise lose his citizenship. The 
League of Women Voters will therefore continue to sup- 
port the principle that citizenship shall in no way be de- 
pendent upon marriage until this final discrimination is 
removed. 





America Takes Her Stand Among Nations for Equality 


(Continued from page 280) 


all be taken at this conference. No law would leave us 
in our present position. Bad law might impose upon 
women throughout the world the continuance of our 
subjection. Enough senators declared themselves in su 
port of our position to throw doubt on the Senate’s ratifi- 
cation. And to the everlasting credit of President 
Hoover, he, as head of the nation, harkened to the appeals 
of the American women. 


The Final Vote 


The labors of our colleagues at home began to bear 
fruit at the conference. Whereas the United States dele- 
gation had not voted against all the discriminatory ar- 
ticles in the preliminary votes of the nationality com- 
mittee, when the final roll was called the United States 
cast the solitary vote against the nationality convention 
as drawn up. The final roll call showed 40 nations to 
one. The United States was that one. 

That was one of the most beautiful and moving scenes 
it will ever be my good fortune to witness. The full 
delegations of the 45 nations were assembled, looking 
most impressive, in the great Riddersaal in The Hague. 
The Riddersaal is a great simple medizval hall with high 
vaulted ceiling. In this hall knights once frolicked. The 
only modern touch in it was the excellent loud speakers 


which carried to us women sitting behind the iron railing 
in the high ‘balcony, the overwhelming vote against us 
as the roll was called. The nationality convention was, 
as we have already said, the only document to come out 
of the conference. For the delegates it was a festive 
occasion. For the tiny knot of women in the high balcony 
it was a sad occasion. 


America’s Solitary Stand 


Then of a sudden David Hunter Miller, head of the 
United States delegation went to the platform and an- 
nounced that the United States of America would not 
sign. It would wait for another and more progressive 
moment. All eyes turned to the little knot of women in 
the high, far-away balcony. Spontaneous applause came 
from these women. A sharp rap from the presiding offi- 
cer’s gavel—the same man who three days before had 
issued the orders which barred us from the Peace Palace. 
Then there fell upon the Riddersaal a profound silence. 
All this took only'a few moments. But in that flash of 
time an enor stand for the right had been recorded. 
From then on the festive air gave way to one of almost 
solemn melancholy. Our country alone amongst the 
civilized nations of the world had stood up to repudiate 
the ancient system of one law for man, another law for 
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woman. A great and powerful nation had used its power 
on the side of liberty, of justice, of ity. That, too, 
is rare enough in history. Two days later when it came 
the appointed hour in the same great hall to effix their 
signatures to this document, only 30 of the 40 nations 
which had voted for the convention, signed. While one 
cannot know why 10 nations their position it 
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may be that this solitary stand of the United States did 
quicken the consciences of some nations. 

We are proud that the United States did not sign. 
We are proud that the great majority of the nations of 
this hemisphere have not signed. But the question will 
not be properly settled until women throughout the world 
enjoy the same rights in nationality as men. 








I. Program of National Woman's Party 


(Continued from page 264) 


regular. The rate of pay was higher. The health of the 
women was improved. Notwithstanding this, the “pro- 
tection” of the law ousted the women from their jobs. 
Men, many of whom opposed the empleyment of women 
in the transportation service, were in reality the law’s 
beneficiaries. Fortunately, the statute in question was 
later modified. 

Women workers are even displaced by men as a re- 
sult of minimum wage laws setting a standard below 
which their wages may not fall, but not regulating man’s 
wages. Ina District of Columbia case, where a minimum 
wage law was heid unconstitutional, the Court frankly 
said of a woman elevator operator: “The hotel manager 
was not compelled to employ her at a fixed wage, and 
her position went to a man, who was willing to perform 
che service at a lower wage than that fixed by the board. 
The law to promote the good morals and general welfare 
of the community cast her adrift.” 

Massachusetts has a minimum wage law for women 
which is recommendatory, not compulsory, publicity being 
prescribed for a failure to pay the wage set. This type 
of minimum wage law also places women at a disadvan- 
tage. For instance, Harvard University recently dis- 
charged 20 scrubwomen and gave their jobs to men rather 
than comply with a ruling of the Massachusetts Wage 
Board and raise the women’s wages from 35 to 37 cents 
an hour. 

Since women must compete with men, the field is fair 
only when men and women are on a footing of equality 
in all protective measures. A large number of states 
already have labor legislation that applies to all workers 
engaged in a particular occupation. For example, Flor- 
ida has a law providing seats for both men and women 
employed in mercantile or other business pursuits. In 
Georgia, a 10-hour day in cotton or woolen manufac- 
turing establishments is prescribed for the workers, men 
and women alike, and the O 10-hour statute for 
persons in mills and factories been upheld by the 
Supreme Court of the United States as a valid health 
regulation. 

With regard to the objection that the proposed Amend- 
ment would endanger “Mothers” Pension Laws, it 
should be remembered that the primary object of the 
pension laws is to benefit poor children, both boys and 
one The allowances are not made to mothers as such. 
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to mothers because they are ordinarily the judges as to 
children’s physical needs. The pension laws being for the 
aid of dependent children, the amendment would not 
affect them. However, the proponents of Equal Rights 
favor measures on the order of the Colorado statute 
which authorizes the payment of the allowance to any 
parent, whether father or mother, who is unable from 
poverty to support his or her child. 

With regard to the objection that “he Amendment 
would interfere with the laws concerning the support of 
the family, the majority of the states having penal non- 
support enactments already make it an offense for the 
mother as well as for the father to desert and neglect 
to maintain their children. The trend of legislation for 
years has been toward imposing the responsibility of 
maintenance upon both spouses. In many jurisdictions, 
the wife is civilly liable for family expenses which some- 
times may include even a diam:ynd stud for the husband, 
and alimony » pee by a woman or a man. The 
court considers ability and necessities of the parties 
and makes award accordingly. In general, it is only when 
eo — te “4 ee necessitous circumstances and 

us an earning capacity or is a property 
owner that the penal non-support laws have application. 
Where the husband is in destitute and necessitous cir- 
cumstances and the wife has an earning capacity or is 
a property owner, she ought to be criminally liable for 
his support. The amendment would merely mean the 
complete carrying out of the Equal Rights doctrine now 
so far under way in the support laws of this country. 

With regard to the objection that the amendment 
might create confusion in the state laws affecting the 
position of women, each legislature at the time it ratifies 
the amendment can bring its state laws into harmony 
with the amendment and thus avoid any confusion. 

This same fear of confusion wac once expressed con- 
cerning the Federal Suffrage Amendment. It was con- 
t that the suffrage amendment would throw into 
disorder the state laws on poll tax, registration and quali- 


claimed, for instance, that if the suffrage amendment 
were adopted, there would be uncertainty as to whether 
a poll tax tion applying to men would be cx- 
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